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PREFACE. 



Wrra the object of giring practitioners a more 
complete code of procednre applicable to each 
Diyision of the nigh Conrt, a nnmber of the 
Admiralty Bnles and Forms of 1859 and 1871 have 
been included in the Bales and Forms of 1883. 
Bnt the result of this amalgamation has been to 
make it difficult for practitioners to lay their hands 
quickly on the rules and forms specially applicable 
to particular steps in an Admiralty action. In 
addition, neither the rules nor the forms are framed 
with the care which one would have thought de* 
sirable. Thus elaborate directions are given in the 
rules as to the affidavit to lead the warrant in an 
action for distribution of salvage, when in fact in 
this action, not being one in rem, such an affidavit 
cannot be required at all. Again, in the Appendix 
two forms of affidavits to lead the warrant are 
given, namely, in actions of possession and restraint, 
but none for use in the more important actions of 
salvage, damage, and wages. It is startling also 
to find that after the rules have carefully stated 
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that a surety shall justify, thereby making the old 
practice of an inquiry and report by the Marshal, 
which for some years has been practically obsolete, 
altogether a thing of the past the old forms of the 
Marshal's report, and the praecipe for the bond as 
a sequel thereto, have yet crept among the new 
forms. 

The very first time, too, that the form of a state^ 
ment of claim in a salvage action came before the 
Court, it was pronounced to be useless, and it has 
had to be discarded, together with the form provided 
for use in actions for damage by collision. As 
another instance of the character of the official 
forms, that of a claim in an action of possession 
may be mentioned, which does not on its face show 
any ground of action, since it does not state that 
the defendant vyrongfvMy withheld possession. Other 
criticisms not favourable to the new rules as regards 
Admiralty practice might without difficulty be made, 
but enough has! been said to show that they are not 
a safe guide to the practitioner. 

I have, therefore, with as little delay as other 
engagements would allow, collected a large number 
of the most necessary forms and precedents, and 
appended to them notes of the practice, with many 
decided cases, following the plan adopted in Chitty's 
Forms, and BuUen and Leake on Pleading. In 
the Appendix will be found the rules of 1883 which 
concern Admiralty actions alone, and the new Order 
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as to Fees and some of the Funds Bules. Practitioners 
will therefore now possess, in a convenient form, a 
concise manual of the existing Admiralty practice, 
which may be used either alone, or together with 
my larger work on Admiralty Law and Practice. 

I have again to express my obligations to Mr. 
A. T. Rackham, Chief Clerk of the Admiralty Regis- 
try, for his kindness in supplying information on 
points of practice, especially in regard to the fees. 
I am also indebted to Mr. B. C. Aspinall for his 
assistance in the preparation of the notes to the 
salvage pleadings. 



E. S. BOSCOE. 



1 King's Bench Walk, Temple. 
March 1884. 
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PART I. 

FOEMS AND PRECEDENTS OTHER THAN OF 

PLEADINGS. 

No. 1. 

Writ op Summons (1) m Admiralty Action 

IN Rem (2). 

18 — . [Here put the letter and number.] Fee lOs. 

In the High Court of Justice, 

Probate, Divorce, and Admiralty Division. 
Between A.B.^ plaintiff (3), 

and 
The owners of the 
Victoria, by the Grace of God, &c. 
To the owners and parties interested (4) in the 

ship or vessel of the port of ^ [or cargo, 

&c., as the case may he]. 

We command you, that within eight days after 
the service of this writ, inclusive of the day of such 
service, you do cause an appearance to be entered (5) 

B 
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for yon in the Probate, Divorce, and Admiralty 
Division of our High Gonrt of Justice in an action 

at the suit of A.B. : and take notice that in 

default (6) of your so doing the plaintiff may pro- 
ceed therein, and judgment may be given in your 
absence. 
Witness, &c. 

Memora/ndum to be subscribed on the Writ. 

N.B. — This writ is to be served (7) within twelve 
calendar months from the date thereof, 
or, if renewed, within six calendar 
months from the date of the last re- 
newal, including the day of such date 
and not afterwards. 
The defendant {or defendants) may appear hereto 
by entering an appearance {or appearances) either 
personally or by solicitor at the Central Office, 
Eoyal Courts of Justice, London (8), 

Indorsements to be made on the Writ before Issue 

thereof. 

The plaintiff's claim is for, &o. (9) 
This writ was issued by, &c. 

Indorsement to be made on the Writ after Service 

thereof 

This writ was served (10) by X.Y. [here state the 
mode in which the service toas effected^ whether on the 
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ship^ cargo, or freight, according to Order JX, Bules 

11, 12, 13, and 14, as the case may beJi on day 

of 18 — . 

Signed, 

X.Y. 

(1) As to writ of summons, see 0. ii., especially r. 7; 
and 0. V. as to issne of the writs. The writ of summons in 
personam being the usual writ in all Divisions, there is no 
special practice in regard to it, and it is therefore not 
inserted, or the practice touched on here. It may be 
oonyenient to point out that writs for service out of the 
jurisdiction likewise are governed by the general practice of 
the High Court. They can, by 0. xl, r. 1, be seldom 
employed, except in the case of a breach of contract, or in a 
towage or wages action, as that order has narrowed their 
usa Even if the case was one in which such a writ might 
be employed, it has been twice held that " within the juris- 
diction means the territorial jurisdiction " of the Court. In 
re Smith, L. R. 1 P. D. 300, 3 Mar. L. C. 259, followed by The 
Vivar, L. E. 2 P. D. 29, 3 Mar. L. C. 308. As to territorial 
jurisdiction, see Earria v. The Owners of the Framxmia^ 
Ii. E. 2 C. P. D. 173, and R. v. Keyn, L. E. 2 Ex. D. 63. 

(2) It was held in The Eope, 1 W. Eob. 154, that an action 
in personam cannot be engrafted on one in rem. 

(3) As to parties, see 0. xvi. In salvage actions it is 
usual for the owners, master, and crew to be plaintiffs in one 
action. In actions of damage the owners of the vessel 
generally are the only plaintiff on the record, and owners of 
cargo, and the seamen who have lost their effects, come into 
the reference. It is a long-established rule that underwriters 
sue in the name of the shipowners : see The John Bellamy, 
L. E. 3 Ad. & E. 129, 3 Mar. L. C. (O.S.) 360. 

(4) " Persons interested " fall within 0. xii. r. 24. " In 
an Admiralty action in rem, any person not named in the 
writ may intervene and appear as heretofore on filing an 
affidavit showing that he is interested in the res under arrest, 
or in the fund in the Eegistry." The definition of a person 

B 2 
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" interested " was given by Dr. Lushington in The Dowthorpe, 
2 W. Rob. 73 (IT), as " a person who may be injured by a 
decree in a suit/' The following are examples of persons 
interested in special capacities^ who conld appear to the writ 
or intervene— a mortgagee The JuUndur, 1 Spk. 76 ; under- 
writers The Regina Del Mare, Br. & Lnsh. 315 ; trustee of a 
bankrupt The Dowthorpe, 2 W. Eob. 73 ; owners of cargo in 
a wages action against ship and freight The Union, Lush. 
128 ; in a salvage action, owners of ship which has been in 
collision with the salved ship ; 27ie Diana, 2 Mar. L. C. 366. 
Nothing more is required than the afi&davit here mentioned, 
but if the time for appearance has elapsed, then leave must 
be obtained from the Court to apx)ear as an intervener, for 
0. XII. r. 22, only applies to a " defendant." Further, by 0. xxxv. 
r. 13 (4), in an Admiralty action, any person who may have 
duly intervened and appeared may remove an action from 
a District Registry as of right. By r. 14, to do this a notice 
to this effect must be served on the opposite party, and 
delivered to the District Registrar : see post. Form No. 25. 

(5) Appearance is to be entered at the central ofiSce, and 
notice of such appearance is sent to the Admiralty Registry 
by the officials at the central office : 0. xii. r. 3. When a 
ship of the Crown is proceeded against, it is strictly the 
practice for the Registrar to notify the fact to the Admiralty, 
and the Admiralty Proctor is then instructed to appear; 
but now the plaintiff's solicitor usually communicates with 
the Admiralty, or with the Admiralty Proctor. For the old 
practice, see ITie Athol, 1 W. Rob. 374. 

(6) If there is a default of appearance, 0. xni^ r. 13, 
applies. '' In Admiralty actions in rem, upon default of 
appearance, if when the action comes before him the judge 
is satisfied that the plaintiff's claim is well founded, he may 
pronounce for the claim with or without a reference to the 
Admiralty Registrar, or to the Admiralty Registrar assisted 
by merchants, and may at the same time order the property 
to be appraised and sold, with or without previous notice, 
and the proceeds to be paid into Court, or may make such 
order as he shall think just." It appears by the wording of 
0. xin. r. 12, that a statement of claim and affidavit of ser- 
vice must be filed in the Registry, and an affidavit verifying 
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the cause of action must also be filed when it is necessary to 
bring any fietcts before the Court : see 0. xxxvii. r. 2, and 
0. xxxvni. r. 10. Such aflBidavit should set out succinctly 
the facts out of which the claim arises : see Form No. 49^ note. 
The action should then be set down on motion for judgment^ 
under O. xl. r. 1. In an action on a bottomry bond, the 
bond or a notarial translation must be brought into Court 
(ITie Rowena, 3 Mar. L. C. 506)^ and in wages actions by 
foreign seamen^ an affidavit by their consul that he has paid, 
or is about to pay, the cost of their journey home : The 
JvUndWy 1 Spk. 76 ; The Raffadluccia, 3 Mar. L. C. 505. 

(7) By 0. IX. r. 12 and r. 13, which are construed strictly 
by the Court (see Tlie Marie Constance, 3 Mar. L. C. 505), 
service against ship freight and cargo on board is to be 
effected by fixing the writ on the mast of the vessel for a 
short time, and then leaving a copy of the same affixed ; and 
on landed cargo by fixing the writ on the cargo, and then 
leaving a copy. By 0. ix. r. 14:, if the cargo is in custody of 
8 person who will not give access to it, the service must be 
on the custodian. When a caveat has been entered against 
the arrest of property, as to which see post, Form No. 8, 
service of a copy of the writ must be made on the party 
for whom the caveat has been entered, or on his solicitor : 
O. XXIX. r. 14. Service on property under arrest is performed 
in a similar manner. For it was held in TJie Cassiopeia, 
L. E. 4 P. D. 188, 48 L. J. Ad. D. 39, 4 Mar. L. C. 148, that 
if the proceeds are in Court, the Eegistrar should be served. 
The service of the process of the Court on the res has been 
held to make any one interested in it legally cognizant of 
the proceedings : The Dowthorpe, 2 W. Bob. 73 (80). 

(8) See note (5). 

(9) Care should be taken not to claim an exorbitant sum : 
The Earl Orey, 1 Spk. 180. Successful parties have recently 
had to pay the amount of the percentage for bail on the 
difference between the sum claimed and the sum which the 
Court considered a proper sum to claim, and in one case all 
the costs of bail, 2%c George Gordon, L. K., April, No. 1884. 
The Court will sometimes grant an application to enlarge 
the amount claimed (The JoJionnes, L. B. 3 Ad. 127, 39 L. J. 
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Ad. 41), but the amount claimed should be such " as may 
reasonably be expected to cover the amount of the claim and 
the costs of the proceedings : The Earl Qrey, 1 Spks. 180," 
Roscoe's Ad. Law and Practice, p. 143. In The Freedom, 
L. R. 3 Ad. 495, 25 L. T. N.S. 392, 1 Mar. L. C. 136, the Court 
directed the Marshal to arrest the ship for the balance of the 
costs, for since the ship was a foreigner, an order for pay- 
ment on the owners, which would be the usual course, would 
have been useless. For Forms of Indorsements, see Form 
No. 3. 
(10) See note (7). 



No. 2. 

Writ in Admiralty Actions for Issue from 

District Begistby. 

18 — . \Here ]put letter and number.'] 
In the High Court of Justice. 

Division. 

(Manchester) District Registry. 
Between 

plaintiff, 
and 

The owners of the 

defendants. 

Victoria, by the Grace of God, &c. to the 

owners and parties interested in the ship or vessel 

of the port of and . 

We command you, that within eight days after 
the service of this writ, inclusive of the day of such 
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service, you cause an appearance to be entered for 
you in an action at the suit of 

And take notice, that in default of your so doing, 
the plaintiff may proceed therein, and judgment 
may be given in your absence. 

Witness, &c. 



N.B. — This writ is to be serve^d within twelve 
calendar months from the date thereof, or, if re- 
newed, within six calendar months from the date of 
the last renewal, including the day of such date, 
and not afterwards. 

A defendant who resides or carries on business 
within the above-named district must enter i^i^^^ 
appearance at the office of the Registrar of address 

, -"^ ,. . of office, 

that distnct.* 

A defendant who neither resides nor carries on 
business within the said district may enter appear- 
ance either at the office of the said Registrar or at 
the Central Office, Boyal Courts of Justice, London. 

The plaintiff's claim is for 

This was issued by, i&c. 

N.B. — The address for service must he within the 
district. 

This writ was served by me* on *state 

mode of 
the day of 18 — - service. 

Indorsed the day of 18 — . 

(Signed) 
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No. 3. 
INDORSEMENTS ON WRITS (1). 

Ad^obaltt. 

1. 

Damage to The plaintiffs as owners of the vessel ' Mary/ of 

coiSsioZ tte port of 1— claim £1000 against the brig or 

vessel ' Jane ' for damage occasioned by a collision, 
which took place in the North Sea in the month of 
May last. 

(1) App. A, Ft III., 5, 6, of the Btdes of the Supreme 
Court, 1883. 

Personal If the octum he one for persoTiai infimes (1) omU " as 

injunea. o^^ers port of," <md oho "damage," cmd 

insert m place of the laUer " personal injuries." If 
the claim is by an eosecutor the form will nm : — The 

plaintiff as executor of A.B,y deceased, claims 

Under Lord £1000 against the brig or vessel ' Jane,' for damages 

Campbell's ^^^ ^^^ ^^^^^ ^j jj^^ g^.^ ^ jg ^ ^^^^^^ j^y ^ COlKsion 

which took place in the North Sea, in the month of 
May last, between the ' Mary ' and the ' Jane.' 

(1) By sect. 512 of the Merchant Shipping Act 1854 (17 
& 18 Vict c. 104) an inquiry by the Board of Trade under 
sects. 507-511, or a refusal to institute such an inquiry after 
notice, are conditions precedent to a right of action for per* 
sonal injuries from a collision. The notice is now usually a 
mere formality. This procedure does not apply to foreign 
ships. Until The Franconiay L. B. 2 P. D. (O.A.) 163, 3 Mar. 
L. C. 415, it was uncertain if this Diyision could entertain 
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an actioii under Lord Oampbell's Act, but there is now no 
doubt that the point must be considered settled unless this 
case should ever be overruled by the House of Lords. 



2. 

The plaintiffs as owners of the cargo laden on Damage to 

board the vessel " Mary " of the port of , co[usion. 

claim ,<£ against the vessel * Jane* for damage 

done to the said cargo in a collision in the North 
Sea in the month of May last. 

[The two previous Forma may he combmed,] 



3. 

The plaintiff as owner of goods laden on board Damage to 
the vessel " Mary," on a voyage from Lisbon to Swise. 
England, claims from the owner of the said vessel 

& for damage done to the said goods during 

such voyage. 

4. 

The plaintiff as sole owner of the vessel ' Mary/ Possession. 

of the port of , claims to have possession 

decreed to him of the said vessel. 



5. 

The plaintiff claims possession of the vessel Possession. 
* Mary/ of the port of , as owner of 48-64th 
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shares of the said vessel against CD., owner of 
16-64th shares of the said vessel 



6. 

Co-owner- The plaintiff as part owner of the vessel ' Mary/ 
"^*P- claims against CD., part owner and his shares in 

the said vessel £ as part of the earnings of 

the said vessel due to plaintiff. 



6a. 

Acooants. The plaintiff^s claini is for the purpose of enforcing 
his right as a part owner of the ' Mary/ and for an 
account of her earnings. [This form is not one in 
App. A. to the Bnles of 1883, but it is a convenient 
one, especially as an account must often be directly 
claimed.] 

7. 

Poesession The plaintiff as owner of 48-64th shares of the 
mwter. vessel *Mary/ of the port of y claims pos- 
session of the said brig as against CD., the niaster 
thereof. 



8. 
Possession The plaintiffs as owners of the derelict vessel 

•f derelict. 
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* Mary/ of the port of , claim to be put into 

possession of the said vessel and her cargo. 



9. 

The plaintiff tinder a mortgage, dated the Mortgage. 

day of , claims against the vessel *Mary' 

£ , being the amount of his mortgage thereon, 

and £ for interest. [Add if necessary " and 

to have possession decreed to him," or " the sale of 
the said ship." 



10. 

The plaintiff as owner of 24-64th shares of the By a part 
vessel ' Mary,' being dissatisfied with the manage- y^i.*^ * 
ment of the said vessel by' his co-owners, claims 

that his co-owners shall give him a bond in £ 

for the value of the plaintiff's said shares in the said 
vessel. 



11. 

The plaintiff as assignee of a bottomry bond, Bottomry. 

dated the day of -, and granted by 

CD, as master of the vessel ' Mary,' of the port of 

, to A.B., at St. Thomas's in the West Indies, 

claims £ against the vessel * Mary ' and the 

cargo laden thereon. 
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12, 

Salvage. The plaintiflfs as the owners, 
the vessel ' Caroline/ of the p( 

the sum of £ for salvage 

by them to the vessel *Marj 
Sands, on the day of — 



13. 

Towage. The plaintiffs as owners of tl 

of the port of , claim ^ 

services performed by the sai< 
vessel ' Mary,' on the da 



14. 

Wages. The plaintiffs as seamen oi 

* Mary ' claim £ for wag 

follows (1), the mate £30 for 
from the day of . 

(1) This is Form 10 in the Append 



15. 

Neces- The plaintiffs claim £ for necessaries sup- 

*"*^*' plied to the vessel ' Mary,' at the port of Newcastle- 



on-Tyne, delivered on the day of 

and the day of . 
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16. 

The plaintiff as owner of the ss. ' John ' claims Limitation 
to limit his liability in respect of loss or damage of ^ ** * *'^* 
or to [life, ship, goods, or other things], occasioned by 
a collision between the ss. ' John ' and the ss. ' 6t. 
Petersburg ' on the day of -^- 18 — . 



No. 4. 

Entey of Appearance under Prodisst (1). 

[Usual Heading.'] 

Enter an appearance under protest for in Fee 25. 

this action. 
Dated the day of , 18—. 

[Signed] 

(1) By r. 37 of the Admiralty Bules of 1859 it was stated 
that " If the solicitor intends to object to the jurisdiction of 
the Court, the appearance may be entered under protesi" 
This rule would seem at first sight to be annulled by the 
preamble to the Bules of 1883, as being contained in App. 0. 
The practice, however, appears still to exist, for 0. lxxii. 
r. 2 states that where no other provision is made by the 
rules, the present procedure and practice remain in force, 
and 0. XII. r. 30 allows a defendant before appearing, and 
without entering "a conditional appearance," to move to 
set aside the service of the writ on him, so that some kind of 
conditional appearance, or appearance under protest, is 
contemplated, though it is not specifically mentioned in the 
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roles. The practice was approved by the Court of Appeal 
subsequent to the passing of the Bnles of 1875 : Tltje Vivar, 
L. B. 2 F. D. 29, 3 Mar. L. C. 808. The old practice was 
for the defendant next to deliver a petition on protest (see 
Pleadings, Form No. 23), to which the plaintiff by deliver- 
ing an answer pleaded, or he moved to reject the petition •' 
see The Fieve Superiore, L. R. 5 P. C. 482, 43 L. J. Ad. 20, 
2 Mar. L. C. 319. But latterly it has been more common to 
move to set aside the writ or stay the action, as in the 
Leah XIIL, L. E. 8 P. D. 121, 5 Mar. L. C. 73, and the City 
of Mecca, L. E. 5 P. D. 28, 6 P. D. C. A. 106, 49 J. Ad. D. 
17, 4 Mar. L. C. 412, which is the quickest and best course. 
By entering an appearance under protest, time is given to 
prepare the materials to set before the Court, to show why 
it cannot or should not exercise its jurisdiction. But 0. xii. 
r. 30 farther shows that an appearance imder protest is not 
a necessary preluninary to an objection to the jurisdiction, 
and the Court, in a recent case {The Vera Cruz), have dis- 
approved of pleadings in protest. 



No. 5. 

Prbgipe fob Sebvicb by the Mabshal of any 
Instbument in Bem otheb than a Wabbant. 

[Ustuil Heading.^ 

Fee £1. I, A.B., solicitor for the [state whether plaintiff or 
defendant y"] pray that the [state natu/re of indrvment'] 
left herewith be duly executed. 

Dated the day of 18 — . 

[To he signed by the solicitor^ or hy his derhfor hint.'] 
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No. 6. 

PEJEdPE FOB WaBBANT (1). 

[Usual Heading.'] 

I, A,B,y solicitor for the plaintiff, pray a warrant Fee iss. 
to arrest {Mte name amd nature of property]. 

Dated the day of l8 — . 

[To he signed hy the solicitor or by his clerk for him.] 

(1) This is obtained at the Begistry, and when filled np 
mnst be left there to be filed. 



No. 7. 
Wabbant of Abbest in Admtbalty Action in Beh. 

[Usual Heading.] 

Victoria by the Grace of God, &c. 

To the Marshal (1) of the Probate, Divorce, and On ezecn- 
Admiralty Division of Onr High Court of -Justice, onpJ)88j- 
and to all and singular his substitutes (2) [or To ^'^ ^ 
the Collector or Collectors of Customs at the port of 

]. We hereby command you to arrest (3) 

the ship or vessel (4) of the port of 



[and the cargo and freight, dtc, as the case may be], 
and to keep (5) the same under safe arrest, until 
you shall receive further orders from Us. 
Witness, &c. 

(1) The Marshal executes the warrant in the port of 
LoodoQ. " If an arrest is made in bad faith or with gross 
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negligence, or if it be continned longer than is necessary, the 
owner of the vessel is entitled to ask the Court for damages in 
respect of such arrest : The Volant, Br. & L. 321 ; 2%c Cheshire 
Witch, Br. & L. 362 ; The Evangelismos, Swa. 378 ; 2%e Cath- 
cart, L. R. 1 Ad. & E. 314, 38 L. J. Ad. 38 ; The Margaret 
Jane, L. B. 3 Ad. & Ec. 345; or if made prematurely, as 
before a bottomry bond is due. The Eudora, L. R. 4 P. D. 
208; 49 L. J. Ad.:32; Boscoe's Admiralty Law and Practice, 
p. 150. 

(2) This is usually the collector of customs in outports. 

(3) The service of the warrant of arrest is effected in the 
same manner as of the writ of summons, 0. ix. rr. 11, 12. As 
to this, see ante. Form No. 1, note (7). If a caveat has been 
taken out against the arrest of property, as to which see 
ante. No. 7, a person may still arrest the property, but he is 
liable to have the warrant discharged, and to be condemned 
in costs and damages for having arrested the property, unless 
he can shew good cause for having taken this course : see 
0. XXIX. r. 18. When an action is proceeding in a District 
Registry, the District Begistrar shall, before issuing a war- 
rant, ascertain, by telegraph or otherwise, from the Prin- 
cipal Begistry, whether a caveat has been there entered 
against the arrest of the property : 0. xxix. r. 13. This rule 
is a new one. It may be assumed, though the rule does not 
say so in terms, that the District Begistrar, if a caveat has 
been lodged, must inform the solicitor who desires to take 
out the warrant of this fact, so that his client may not be 
liable for damages and costs without notice. A ship belong- 
ing to a company being wound up cannot be legally arrested : 
see Boscoe's Admiralty Law and Practice, p. 8, and In re the 
Rio Grande Do Sul Steamship Co,, L. B. 5 Ch. D. 282; 46 
L. J. Ch. D. 277, 3 Mar. L. C. 424. As freight cannot be 
arrested, the cargo must be arrested as representing it : see 
The Victor, Lush. 72. If the cargo cannet be arrested, then 
it is usual to move for an order for payment of the freight 
into Court. 

(4) This includes sails and rigging, though detached 
from the ship (TJie Alexander, 1 Dods. 282), but not the per- 
sonal effects of those on board : The William III., L. B. 3 
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Ad. 487. Ships of the Crown cannot be arrested. As to 
the practice in case such a ship is proceeded against, see 
ante, Form 1, note (5). Ships of a Sovereign State used for 
public purposes cannot be arrested. Thus a mail packet 
was held not to be liable to seiziire under a warrant : see 
the authorities collected in The Farlement Beige, L. R. 5 P. D. 
197, 4 Mar. L. C. 234. See also Eoscoe's Admiralty Law 
and Practice, p. 8. 

(5) The Marshal is bound to keep property under arrest 
safely, but if he did not do so, it has never been decided 
whether he would be bound to make it good: The Hoop, 
4 C. Rob. 145. If persons wish a vessel to be removed to 
another port, they must obtain an order of the Court : The 
Rendshurg, 4 C. Rob. 144. Nor would the Marshal, as a rule, 
remove a vessel from one dock to another without a similar 
order, though such a practice does not apply to the removal 
of a ship from one part of a dock to another, or to slight 
changes in the mooring. Anyone who interferes with pro- 
perty under arrest without authority is liable to be attached 
for contempt : The Petrel, 3 Sagg. 299. 



No. 8. 

Pb^oipe fob Caveat Wabbant (1). 
[Usiuil Heading,] 

I \8tate name, address, and description] hereby Fee, on 
undertake to enter an appearance in any action that fiw^^ 
may be commenced in the High Court of Justice ??*^*^®» ^* 

•^ ° No fee on 

against \staie name and natwre of the property], and notice 
within three days (2) after I shall have been served 
with a notice of the commencement of any such 
action to give bail therein in a sum not exceeding 
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[state amotmt fw whieh the imdertahing is given^ 
potinds, or to pay such sum into the Admiralty 
Begistry. And I consent that all instruments and 
other documents in such action may be left for me 

at — . 

(3) Dated the day of 18—. 

[To he signed hy the party, or hy his solicitor,'] 

(1) By 0. IX. r. 10, in all actions in rem no writ of 
summons or warrant of arrest is required when the defend- 
ant's solicitor agrees to accept service and put in bail, or 
to pay money into Court instead of bail. Haying agreed 
to this course, this notice must be filed in the Begistry, 
and a caveat against the issue of a warrant is then entered 
in the Begistry in " the Caveat Warrant Book." The above 
procedure is stated in 0. xxnc. rr. 11, 12. A solicitor who 
does not adhere to this undertaking is by 0. xii. r. 18 liable 
to be attached. 

(2) The 3 days here mentioned are inserted pursuant to 
0. XXIX. r. 16. By 0. xxix. r. 16, after the expiration of 
12 days from the filing, if this notice of bail has not been 
given, or the amount paid into the Begistry, the action may 
proceed by default, and on the proofs being filed it may be 
placed in the list for hearing. As to default actions, see ante, 
Form 1, note (6). Payment of the amount pronounced for may 
be obtained by attachment against the party for whom the 
caveat was entered, and by the arrest of the property if it is 
within or comes within the jurisdiction of the Court : 0. xxix. 
r. 17. The diference between this rule and that mentioned 
ante, Form 1, note (6), is that here it is assumed the res is 
not under arrest, whilst in ordinary default actions in rem 
the reverse is usually the case. 

(3) By 0. XLiv. r. 15, no caveat can remain in force for 
more than six months. 
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No. 9. 

(1) PRaBcrPB FOB Notice of Bail. 

18 — . [Here put the letter and mmber.] 

In the High Court of Justice. 

Probate, Divorce, and Admiralty Division. 

Between A.B.y Plaintiff, 

and 

the Owners of the . 

I, A.B.y solicitor for the [state whether plamtiff or 
defendant\ tender the under-mentioned persons as 
bail on behaK of [slaie the name^ address, amd descrip^ 
ti(m of the party for whom hail is to he given\y in the 

sum of £ , to answer judgment in this action 

{jffor costs add, so far as regards costs). 

Names, Addresses, and Descriptions of 

Sureties. Beferees. 

1 



(2) 2.. 



Dated the day of 18 — . 

\To he signed hy the solicitor y or hy his clerk for 
Em.] 

[The names of hankers should if possible he given as 
referees^ 

(1) We have already seen, ante, Form No. 8, that after 
the giving of an undertaking to put in bail such bail is to 
be given 3 days after notice of the commencement of the 
action. As a solicitor now usually prepares the bond the 

2 
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above pwBcipe is not required, but the notice of bail, for 
which see next form, must be served on the opposite soli- 
citor : 0. XII. r. 20. The obtaining of a commission to take 
bail, which was part of the former practice of the Admiralty 
Court, is now unnecessary, as is also an examination and 
report by the Marshal, although forms for this purpose are 
given in the Appendix to the Rules of 1883. By 0. xn. 
r. 19 bail may be taken before the Admiralty Registrar, a 
District Registrar, or a Commissioner, to administer oaths; 
therefore after the expiration of twenty-four hours from 
the service of the notice of bail (see Form No. 10), the bail 
bond may be filed in the Registry, but this time may be 
dispensed with by consent of the solicitors: see 0. lxtv. 
r. 10. A copy of the notice, verified by affidavit, must be 
filed with the bond. 

(2) Two is the usual number of sureties ; they must not 
be partners : The Comer, Br. & L. 161. If the sureties are 
objected to the plaintifis should move to have them examined 
by the Registrar, having meanwhile entered a caveat release, 
but he does so at the peril of paying costs and damages if 
his objection is not justified : see The Comer, Br. & L. 161; 
The D<m Bicardo, L. R. 5 P. D. 121, 4 Mar. L. C. 225. 



No. 10. 

Notice op Bail (1). 
[U9ual Heading,] 

Take notice that I, A.B.y solicitor for the [state 
whether plaintiff or defenda/rU], give you notice that 
the undermentioned persons have been sworn as 
bail on behalf of [state name, address, and description 
of the party for whom hail is to he given], in the sum 
of £ , to answer judgment in this action (jf 
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for costs add, so far as regards costs), before Mr. 
A. B. [AdmiraUy or Disiriet Registrar or a Commis- 
sioner to administer Oaths in the Sriprems Court']. 

Names, Addresses, and Descriptions of 

Sureties. 

1 

2. 



Dated the day of 18—. 

A.B. 

(1) This form is required in pnrsnance of 0. xii. r. 20. 
It is adapted from Form 10, App. A, Pt. n. of the Rules of 
1883, which is an obsolete form not required now that the 
Marshal does not report as to bail : see Form 9, note (1). 



No. 11. 

Bail Bond (1). 

[^Usiial Heading, "] 



Whereas an action of has been commenced Fee lOs. 

in the High Court of Justice on behalf of execnted in 

against [and against intervening], ^^g^^^^'y- 

Now, therefore, we and hereby jointly 

and severally submit ourselves to the jurisdiction of 

the said Court, and consent that, if he the said 

shall not pay what may be adjudged against him in 
the said action with costs, execution may issue forth 
against us, onr heirs, executors, and administrators. 



} 
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goods and chattels, for a sum not exceeding (2) 

£ . 

{Signatv/rea of swreties,) 

This bail bond was signed by the said 

and the sureties, the day of 

18—. 

Before me, 

[To he signed before the Begistrar, or one of the 
elerks in the Begistry, or before a Comndsaioner for 
Oaths] (3). 

(1) This bond is filled up by the solicitor for the de- 
fendants: see note to Form No. 9. 

(2) Bail should be given for the amount of the claim^ as to 
which see ante. Form No. 1^ note (9)^ but in no case can bail be 
required for a larger sum than the value of the res at the time of 
its arrest : The St Olaf, L. E. 2 Ad. & E. 360, 38 L. J. Ad. 41 ; 
and if the bail has been given to an amount above the value 
of the ship and freight, the Court may order it to be reduced : 
The DucJiesse de Brabant, Swa. 264, and 77ie Staffordshire, 
L. K. 4 P. C. 194 (211), where in a bottomry action freight 
was held not to be liable, and consequenUy the bail were 
only considered liable for the value of the ship. In The 
Chieftain, 32 L. J. Ad. 100, it was reduced after part of a 
wages claim had been struck off on a preliminary applica- 
tion before the hearing. 

(3) By 0. XII. r. 19, bail maybe taken before the AdmiraUy 
Registrar, or before any District Begistrar or Commissioner, 
to administer oaths in the Supreme Court. By 0. xii. r. 21, 
'* no Commissioner shall take bail on behalf of any person 
for whom he, or any person in partnership with him, is 
acting as solicitor or agent." 
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No. 12. 

Affidavit of Justification (1). 

\XJsfu>al Heading, '\ 

I [state ncrnie, address^ and description], one of the 
proposed sureties for [state name, address, and de- 
scription of the person for whom bail is to he given], 
make oath and say, that I am worth more than the 
sum of [state the sum in letters in which hail is to he 
given] pounds after the payment of all my debts. 

Sworn, &c. 

(1) 0. XII. r. 19, enacts that in every case the sureties shall 
justify. The affidavit must be filed with the bond. If the 
plaintiff is dissatisfied with the sureties, he may move to 
have them examined before the Begistrar; but as by so 
doing he delays the release of the property, he becomes 
liable to pay damages and costs if his objection is un- 
founded : see ITie Don Rimrdo, L. R. 5 P. D. 121, 49 L. J. 
Ad.D. 28, and ante, Form No. 7, note. 



No. 13. 

Marshal's Bepobt as to the Sufficienoy of 

PROPOSED Bail (1). 

[Usual Heading.] 

I hereby report that I have made diligent inquiry Fee lOs. 
and certified myself that [state names, addresses, and 
descriptions of the two sv/reties], the proposed bail on 
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behaK of [state name, address, and description of the 
party for whom hail is to he given\, to answer judg- 
ment in this action {if for costs, add so far as regards 
costs) are respectively sufficient sureties for the sum 

of £ [state the svm in letteas\ pounds. 

Dated the day of 18 — . 

Q.H. 

Marshal. 

(1) This and the next form are inserted because they are 
published in the Appendix to the Bnles of the Supreme 
Court, 1883 ; but, as has already been stated (ante, Form 
No. 9, note (1)), they are now no longer usual, and the rules 
make no proyision for their application. 



No. 14. 

Precipe fob Bail Bond. 

[Usual Heading,^ 

• 

I, A,B,, solicitor for the [state whether plaintiff or 
defendant], pray a bail bond for a signature of the 
sureties named in the annexed notice of bail and 
report of the Marshal. 

Dated the day of 18 — . 

[To he signed hy the solicitor, orhyhis clerk for him.] 
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No. 15. 

PlLSOIPE FOB BeLEASE (1). 

[Usual Heading.^ 

I, A.B,y solicitor for the [state whether plaintiff or Fee \hs. 
defendmitl in an action [state nature of action^ com- pyjedpe is 
menced on behalf of against the [state name «q^^lent 

vO me 

and natwre of property], now under arrest by virtue notice 
of a warrant issued from the Eegistry of this Divi- o. lxvii. 

sion, pray a release of the said [bail having '' ^^' 

been given, or the action having been withdrawn 
by me before an appearance was entered therein, 
&c., as the case may be] (2), and there being no 
caveat against the release thereof outstanding (3). 
Dated the day of 18 — . 

[To he signed by the solicitor y or by his clerk for him]. 

(1) The subject of releases is dealt with in 0. xxix. The 
obtaining of a release is the only way in which property 
under arrest can be set free.. 

(2) In addition to the two reasons here given, money may 
have been paid into Court. In the case of cargo arrested for 
freight only, an affidavit of the value may have been made, 
and the amount paid into the Court or to the shipowner, or 
in salvage actions the value of the property may have been 
agreed on, or an affidavit of value filed. One of these steps 
is a condition precedent in such cases to its release. 

(3) As to this see post, Form No. 17. 

By 0. XXIX. r. 9, when an action is proceeding in a 
Disbict Begistry, the District Eegistrar shall, before author- 
izing a release, ascertain from the principal Begistry whether 
a caveat agaiust the release has been entered there. 
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No. 16. 
Belease. 
Marshal's In the High Court of Justice, 

f66 for 

ezecation, Probato, Divorce, and Admiralty Diyision. 

Victoria, by the Grace of G-od, iSke. To the Mar- 
shal (1) of the Probate, Divorce, and Admiralty 
Division of our High Court of Justice, and to all 
and singular his substitutes, greeting. Whereas in 

an action of commenced in our said High 

Court on behalf of against , we did 

xjommand you to arrest the said and to keep 

the same under safe arrest until you should receive 
further orders from us. Now we do hereby command 

you to release the said from the arrest 

effected by virtue of our warrant in the said action, 
upon payment being made to you of all costs, 
charges, and expenses (2) attending the care and 
custody of the property whilst under arrest in that 
action. 

Witness, &c. 

(Seal.) 
Belease 
Taken out by 

(1) By 0. XXIX. r. 7 the release is to be left at theBegistry, 
that is at the Marshal's office, which, though in the Bules of 

- 1883 not mentioned specifically, is a separate offica 

(2) These are payable by virtue of 0. tyty r. 7. 



ABMIBALTT F0BM8 AND PBECEDENT8. 27 

No. 17. 
PS£0IPB FOB GaYEAT BeLEASE. 

[Heading as in Form 9.] 

I^ A.B,y solicitor for the plaintiff in an action Fee 5s on 
\ztaie nature of cause'], commenced on behalf of [$ta^ minute. 
name, address, and description of plaintiff], against 
[state name and nature of property], pray a caveat (1) 
against the release of the said [state nams and natv/re 
of property], 

(2) Dated the day of 18—. 

[To he signed by the solicitor, orhyhis clerk for Mm.] 

(1) To obtain this cayeat this notice must be filed in the 
Begistry, and the caveat is thereupon entered in the " Caveat 
Eelease Book/' 0. xxix. r. 8. 

It is important to bear in mind on this point 0. xxix. r. 
10 — '' A party delaying the release of any property shall be 
liable to be condemned in costs and damages unless he shall 
show to the satisfeustion of the Court or a judge good and 
sufficient reason for having so done." The leading case on 
this point is the Comer, Br. & L. 161, which wa£ followed 
more recently in the Don Bica/rdo, L. R 6 P. D. 121, 49 L. J, 
Ad. 28. The damages mentioned in the above rule will be 
assessed by the Begistrar. The Don Bicardo, supra, also 
exemplifies the practice in case the owner of the vessel 
desires, in spite of the caveat release, to obtain the use of 
his ship ; he must move the judge to order the release of the 
vessel, and to condemn the plaintiff in damages and costs. 
This motion must, of course, be supported by affidavits 
showing the unreasonableness of the plaintiff's action. 

(2) By 0. Lxiv. r. 15, no caveat can remain in farce for 
more than six months. 
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No. 18. 

PaBdPE FOB Gayeat aoainbt the Payment out 

OF Money (1). 

Fee 5s. I, AB., solicitor for the \flairdiff or intervener, as 
the ease may he, state name, address, and description 
of person, and noMtre of the a^ction^, pray a caveat 
against the payment out of Conrt of [state amownt of 
&um in Cowrt and its natwre\ 

Dated the day of 18—. 

\To he signed by the solicitor, or his clerk for hink\ 

(1) By 0. xxn. r. 21, to prevent the payment of money 
out of Oonrt a caveat mnst be entered in the Caveat Pay- 
ment Book in the Begistry. It should be noticed that by 
r. 20 of the same order money -psAd into Court in an 
Admiralty action shall not be paid ont except in pursuance 
of an Order of the Court, but it is sometimes necessary to 
enter a caveat against payment out in order to prevent an 
order for payment being obtained without notice, or after an 
order has been obtained, and some reason has arisen why it 
is undesirable that the order should be carried out. See also 
Supreme Court Funds Bules, 1884, No. 45, post, App. III. 



No. 19. 

Pe^cipe to withdbaw Caveat (1). 

[Usual Heading^ 

Fee 5s. on I, A,B., solicitor for the [state whether plairUiff or 
defendoM], pray that the caveat against [state tenor 



minute. 
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of caveat]^ entered by me on the day of 

• — 18 — on behalf of [i^ate name] may be with- 
drawn. 

Dated the day of 18 — . 

[To he signed by the person by whom the prmdpe for 
the entry of the caveat was signed.l 

(1) This would be required when any of the before-men- 
tioned cayeats are to be withdrawn. 



No. 20. 
PRacdPB (1) FOB Writ of Possession. 

18 — . [Here put nvmber amd letter^ 

[ Usfoal heading,^ 
I, A.B.y solicitor for the \skde whether plaintiff or Fee is*. 
defe7id(mt\ pray a writ of possession, pursuant to 

the order of the Honourable Mr. Justice , 

dated the day of 18 — . 

Dated the day of 18 — . 

\To be signed by the solicitor, or his clerk for him.] 

(1) This praecipe is required in pursuance of 0. lxvii. 
r.lO. 
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No. 21. 

Wbit of Possession in Admiralty Action. 

18 — . [Here put the letter cmd mmber.'] 
On execu- In the His^Ii Court of Justice, 

tion. £1 

Probate, Divorce, and Admiralty Division. 

Between A.B.y plaintiff, 

and 
the owners of the 
Victoria, by the Grace of God, die. To the Mar- 
shal of the Probate, Divorce, and Admiralty Division 
of the High Court of Justice, and to all and singular 
his substitutes, greeting. Whereas in an action of 
possession (1) commenced in our said High Court 

on behalf of against the or vessel 

called the , her tackle, apparel, and furniture, 

[and against intervening,] the Judge has 

ordered possession of the said or vessel to 

be delivered up to the said or to his lawful 

attorney for his use. We therefore hereby command 
you to release the said vessel, her tackle, apparel, 
and furniture, from the arrest made by virtue of our 
warrant in that behalf, and so deliver possession 

thereof to the said or to his lawful attorney 

for his use. 

Witness, &c. 
Writ of possession. 

Taken out by 

(Seal.) 
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(1) For the law in regard to the right to bring an action 
of possession see Boscoe's Admiralty Law and Practice,. 
cL vi. and yii., pp. 78 — 84; Mande and Pollock's Merchant 
Shipping, p. 214; and Notes to Pleadings, Form No. 16. 



No. 22. . 

PBiBGIFE FOB GoHMiaSIGN OF APFBAn9EMENT UfB 

Sale (1). 

[Usual Heading^ 
I, A,B.^ solicitor for the [ztate whether 'plaintiff or Fee 5«. 
defendant^ pray a commission of appraisement and ^g^g'^is*. 
sale. 

Dated the day of 18 — . 

[To he signed by the solicitor^ or his derhfor him.'\ 

(1) If an appraisement only is required the pnecipe must 
be shortened accordingly. 

If the C!ourt has mcade an order for a sale, the praecipe 
mnst be obtauied in consequence thereof. 



No. 23. 
Commission of Appbaisement and Sale (1). 

[Heading as in Form 9.] 

Victoria, by the Grace of God, &c. To the Mar- Fee on 
shal (2) of the Probate, Divorce, and Admiralty ■ "p^^*^^^ 
Division of onr said High Court, and to all and ^^ commis 

. Bion, £1. 

singular his substitutes, greeting. Whereas in an On swear- 
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ing ap- action of , commenced in our said High Court 

praiser, 

£1 ; on on behalf of against [and against 

^r £5o!* intervening], the Judge has ordered the 

twHre ^^ *^ ^^ appraised and sold. We therefore 

charged in hereby authorise and command yoti to reduce into 

Marshal's . , 

accounts. Writing an inventory of the said , and having 

chosen one or more experienced person or persons, 

to swear him or them to appraise the same according 

to the true value (3) thereof, and upon a certificate 

of such value having been reduced into writing [to 

cause the said to be sold by public auction (4) 

for the highest price, not under the appraised value 

thereof, that can be obtained for the same. And we 

further command you, immediately upon the sale 

being completed, to pay the proceeds (5) arising 

therefrom into the Registry of the said Division, 

and] to file the certificate of appraisement signed 

by you and the appraiser or appraisers, [and an 

account of the sale signed by you,] together with 

this commission. 

Witness, &c. 

(Seal.) 

Commission of Appraisement and Sale. 

Taken out by 

(1) This must be obtained on the usual prsBcipe (for form, 
see No. 22), and left at the Marshal's of&ce. It is to be 
noticed that this is a double form, in some cases it may l^ 
necessary to have the res appraised only, and then the form 
will omit the words placed in brackets. Thus in salvage 
actions, if the parties cannot agree as to the value of the 
salved property, an order for a commission of appraisement 
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Bhould be obtained. A sale may not only be ordered at the 
end of a suit to satisfy a jndgment, but during the pendency 
of an action, if it is to the interests of all parties that a sale 
should take place, rather than expenses be incurred by 
keeping the ship under arrest. By 0. l. r. 2, the Court 
may order the sale of property which is deteriorating, but 
this has long been the practice of the Admiralty Court. 
See TAe Conception, 2 Hagg. 176 ; The Eathleen, L. K. 4 Ad. 
& E. 269, 2 Mar. L. C. 367. 

(2) By 0. LI. r. 14, every commission for the appraisement 
or sale of property imder the order of the Court shall, unless 
the judge shaU otherwise order, be executed by the Marshal 
or his substitutes. 

(3) " An appraisement made by the Marshal of the Court 
will be held conclusive as to the value of the property.." 
The Cargo ex Venus, L. K. 1 Ad. & K 50. The following 
sentence from Boscoe's Admiralty Law and Practice, p. 154, 
succinctly states the practice when parties insist on an official 
appraisement: — *' Where persons insist on an official ap- 
praisement, though the owners have given in its fair value, 
they will have to bear the costs of the appraisement : The 
ComTTwdore, 1 Spk. 175, n. If there is a substantial differ- 
ence between the two valuations, the plaintiffs will be entitled 
to the costs of the valuation : The Paul, L. B. 1 Ad. & E. 57 ; 
2 Mar. L. C. (O.S.) 325." 

(4) The sale is usually by public auction, but if all the 
parties interested consent, and it is clearly to their interest, 
the Court will sometimes, on application by motion, order 
the res to be sold by private contract at a sum not less 
than the appraised value. If the sale is by public auction, 
the time and place, unless specially otherwise ordered in 
the commission, and the general details of it are fixed by 
the Marshal. A form of the usual conditions of sale is printed 
post. Form No. 37. If no sale be effected, the Court will 
direct the res to be again put up for sale and sold for the 
highest price that can be obtained, but generally for not less 
than the highest bid at the previous auction. The Marshal's 
bill of sale is handed to the purchaser on payment of the 
purchase money, and this, together with a copy of the order 



I 
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of the Court, will enable him to be registered as the 
owner. 

(5) The proceeds take the place of the res, and claimants 
rank against this fund. By 0. Ln. r. 15, the Marshal is to 
pay into Oonrt the gross proceeds of the sale, and also at the 
same time bring into the Eegistry the accounts of sale, with 
vouchers for taxation by the Admiralty Registrar. These 
expenses usually consist of the actual cost of the sale, 
possession and other fees (see Fees, 96, 96, and 101, App. XL), 
dock dues, and on the sale of cargo, the charges of landing 
and warehousing in addition. The costs of the sale in an 
action which has resulted in making the res available for 
several claimants, are the first charge on the fund: The 
Fantliea, 1 Mar. L. C. 133; The ImmouxMa Concezionet 
Dec. 20, 1883. By 0. li. r. 16, any person interested in 
the proceeds may be heard before the Admiralty Begistrar 
on the taxation of the Marshal's accoxmt. Objections to the 
taxation are to be heard in the same way as objections to 
the taxation of a solicitor's bill of costs. 



No 24. 
Form op Tender. 



[Umal Heading,'] 
Ffie on Take notice that I have this day paid into the 

DAVID fir in 

tender, Is. Bank of England (Law Courts Branch), to the 
account of the Paymaster General (1) the sum of 

£ , which amount I tender to the plaintiffs 

in full satisfaction of the services proceeded for (2), 
and for the costs of the above action (3), [if tender 
does not include costs replace these latter words witK] 
and I contend that the plaintiff ought to be con- 
demned in costs on the ground that [state grotmdsy 
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e,g.^ that this action ought to have been bronght in 
a County Court having Admiralty jurisdiction]. 

(1) These directions will be found in 0. xxii. r. 19, and in 
Supreme Court Funds Kules, 1884, No. 34, post, App. III. The 
money will be received at the Bank on a written authority 
issued from the Eegistry. 

(2) If the tender is upheld, the plaintiff is only entitled 
to costs up to the date of the tender, and must pay the costs 
of the defendant subsequent to that date: The Waverley, 
L. R., 3 Ad. & E. 369, 40 L. J. 42. See The Sovereign, 
Lush. 85. If before a formal tender a sum in cash were 
offered to the salvors, the Court would not give costs beyond 
that date, but mere loose negotiations as to the amount of a 
tender are entirely disrjigarded by the Court : The Sovereign, 
Lush. 85. , 

(3) The Hickman, L. R. 3 Ad. 15, and The Thracian, L. E. 
3 Ad. 504, 1 Mar. L. C. 207, have decided that the tender 
should state if it includes costs, and if not, the grounds on 
which the defendants refuse to pay them to the date of the 
tender. 

No. 25. 
Notice op Eemoval op Admiralty Action from 

District Eegistry (1). 

[Usual Heading.^ 

Take notice that [the defendant, or A.B,y who has 
duly intervened in the above action\ desires that the 

ahove action be removed from the District 

Registry to London. 

To Xr., Defendant, or his solicitor, 

the plaintiff's solicitor. 

Pated 

D 2 
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(1) A defendant any time after appearance, by 0. xxxv. 
r. 13 (3), and a person who has duly intervened in an action 
in rem by the same 0. and K., subs. (4), may of right 
remove an action from a District Kegislry to London by 
serving this notice on the other parties to the action, and 
delivering it to the District Kegistrar : see 0. xxxv. r. 14. 
But in Admiralty, as in other actions, this right is subject to 
the power of the Court or a judge to order an action to pro- 
ceed in the District Registry notwithstanding such notice, if 
the other side can show good cause for retaining it in the 
country. By the same Order, r. 16, in Admiralty actions in 
rem, a certificate that the defence has been delivered is un- 
necessary before seeking to remove the action. 



No. 26. 

Pb-eoipb fob the Attendance op Trinity 

Masters (1). 

[Usual Heading,!^ 
Fe^^on The solicitors for the [plaintiff or defendant] pray 

on*writin*g t^^* *^® attendance of Trinity Masters be requested 
for atten- ^^ jjj^g hearing of this action. 

dance of " 

T. M., 108. Dated the day of 18—. 

[To he signed by the solicitor, or his clerk for him.] 

* 

(1) The attendance of two of the Elder Brethren of the 
Trinity House, by the long practice of the Court as well as 
xmder 0. xxxvi. r. 43, is granted as a matter of course on 
the filing of this prsBcipe. It is the practice of the Court not 
tQ allow evidence as to seamanship to be given when the 
Court is assisted by Trinity Masters: ITte Ann and Mary^ 
2 W. Bob. 189 (196) ; The Sir Robert Ped, 4 Mar. L. C. 321. 
They are, however, merely advisers of the judge on technical 
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points, and do not fonn a part of the Court, with which 
the decision rests: The Aid, L. R. 6 P. D. 84; 50 L. J. 
Ad. D. 40. The fee payable is £2 2«. to each of the Elder 
Brethren for each action heard ; cross actions heard at the 
same time, or defences with counterclaims, are reckoned 
as separate actions. In the Fensher, Swa. 211, the Elder 
Brethren attended the hearing of a petition in objection to 
the Registrar's report which involved questions of nautical 
skill. In the Marathon, 4 Mar. L. C. 76, the Eider Brethren 
inspected the ship, and in Hie Marina, 29 W. B. 608, en- 
gineers were summoned as assessors. 



No. 27. 
Agbbements between Solicitors (1). 

(a) 

[Affreement as to value^ (2) 

We the Solicitors for the Plaintiffs and Defendants Fee 5s. 
agree the value (3) of the ship, freight, and cargo, 
at the nndermentioned sums. 

£ 8. d. 

Ship . . . . . . . . 

Freight 

Cargo 

Dated this day of 18 — . 

Solicitors for the Plaintiffs. 

Solicitors for the Defendants. 

(1) By 0. Lii. r. 23, any agreement in writing between 
the solicitors in Admiralty actions, dated and signed by the 
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respective solicitors, may, if the Registrar think it reason- 
able, and such as the judge would, under the circumstances, 
allow, be filed, and shall thereupon become an order of the 
Court, and have the same effect as if such order had been 
made by the judge in person. The most usual agreement is 
that given here as to the value of salved property, but agree- 
ments are also entered into in regard to evidence, hearing of 
the action on the preliminary acts, and so forth. 

(2) Unless an affidavit of value be filed, an agreement as 
to value must, by 0. xxix. r. 6, be filed before the property 
can be released, unless the Court otherwise orders. The 
agreement in question being filed, it will usually be con- 
sidered as conclusive, the principles in regard to it are 
similar to those in regard to affidavits of value: see 
Form No. 47, note. 

(3) The value of salved property is that at the port of 
safety, to which the ship or cargo is taken, which is 
practically its value when the services are rendered. See 
Roscoe's Admiralty Law and Practice, p. 32; The Stella, 
L. R. 1 Ad. & E. 340 ; as to freight, the James Armstrong, 
L. R. 4 Ad. & E. 380, 3 Mar. L. C. 46 ; The Norma, Lush. 124. 

[Agreement as to Evidenced] 

Fee 5«. We, Messis. A. B. & Co., solicitors for the plaintiflfs, 
and Messrs. G. & D., agents for Messrs. E. & Co., 
solicitors for the defendants in the above action, 
hereby agree that this action shall be heard and 
determined on the shorthand writer's notes of the 
evidence given on behalf of the plaintiffs in the 
action recently brought in this Court by the owners 
of the cargo lately laden on board the *M.,' and 

numbered 1882, with the addition of , 

and of the protest or declaration of the master and 
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certain of the crew of the *M./ copies of which 
notes of evidence and '■ — are hereto annexed. 

Dated this day of 18 — . 

A. B. & Co., Plaintiffs' Solicitors. 
E. & Co., Defendants' Agents. 



No. 28. 

Notice op Action to Fobeion Consul (1). 

IJJsudl Heading.^ 
Sir, 

As solicitors for and on behalf of A. B., the 
above-named plaintiff we hereby give you notice 
that we have this day, on behalf of the said A. B., 
commenced an action under the above title against 
the owners of the \state nationality] steamship, and 
for wages and for expenses incurred by reason of 
his wrongful dismissal. 

Dated the day of 18 — . 

(Signed) 

Plaintiffs' Solicitors. 

To T. 0., 

Instate nationality] Consul. 

[State place.] 

(1) In an action of wages or possession, this notice is by 
0. V. r. 16 (b), a condition precedent to the issue of a warrant 
of arrest in the case of a foreign vessel if there is a consul of 
the state to which the ship belongs resident in London. By 
the long practice of the Admiralty Court, notice has always 
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been given to the consul not necessarily in London, but at 
the most convenient seaport : The Leon XIIL, L. K. 8 P. D. 
121; The MiJford, QwA. 362. 



No. 29. 

Pbotest of a Consul against the Exercise of 

THE JuBISDICnON OF THE CoURT (1). 

1. I, the undersigned, am the Consul of [state 
government^ at . 

2-3. [Set out in numbered paragraphs the facts upon 
which the Consul relies in support of his protest."] 

4. Under the above circumstances I therefore 
respectfully submit that this Honourable Court 
should not entertain the plaintiff's claim, and as 

Consul of it is my duty respectfully and 

formally to protest against the exercise of the juris- 
diction of this Honourable Court in and about the 
said action, because [summarise the reasons of the 
Consul]. 

Signed and sealed with the official seal of this 

■ Consulate in — the day of 

18—. 

T. 0., 

' — Consul. 




(1) This protest must be supplemented by an affidavit 
Verifying and somewhat amplifying it^ and should the plain- 
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tiff desire to have any chance of jndacing the Court to 
entertain the action^ he must combat the Consul's reasons 
also by affidavit. The Court will then consider whether or 
not it will exercise its discretion, but as a general rule, if the 
Consul has shown any reasonable grounds for his protest, it 
will dismiss the action. The matter may be brought before 
the Court on a motion or sunmions to dismiss the action 
either by the Consul or the defendant. The law on this 
subject is collected in the Xecm XIII,, L. K. 8 P. D. 121, 
5 Mar. L. C. 73 ; The Nina, L. K. 2 P. C. 38 ; and Koscoe's 
Admiralty Law and Practice, p. 61 ; and see ante, note to 
Form 4. 



No. 30. 
Notice of Motion (1). 

[Usual Reading. "l 

Take notice, that the Court will be moved Fee Ss. on 

on — day the day of 18 — , at 



the minute 
filing 



o'clock in the forenoon, or so soon thereafter ^°*^^®- 



as counsel can be heard, by that . 

Dated the day of 18 — . 

(Signed) 

of 

agent for 

solicitor for the 
To 

(1) The general rules as to motions formulated in 0. lii. 
apply to Admiralty motions. But the following 8i)ecial pro- 
visions appear in r. 10 of that Order in regard to Admiralty 
^tions : — *' Notice of motion, together with the affidavits (if 
any) in support thereof shall be filed in the Kegistry three 
days at least before the hearing of the motion, unless leave 
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shall be given to the contrary ; and a copy of the notice of 
motion and the affidavits shall be served on the adverse 
solicitor before the originals are filed." Motions are heard 
on Tuesdays. 



No. 31. 

Summons (Genebal Fobm) (1). 

18 — . [Here put the letter and rmmher.^ 

Fee 3s. In the High Court of Justice. 

Division. 
Between plaintiff, 

and defendant. 

Let all parties concerned attend the Judge [cyr 

Begistrar] in Chambers on day the 

day of 18 — , at o'clock in the 

noon, on the hearing- of an application on the part 

of [state object of the svmmona.'] 

Dated the day of 18 — . 

This summons was taken out by — of 

solicitor for . 

To 

(1) The summons must, by 0. liv. r. 11, be prepared by 
the solicitor, and sealed in the Eegistry, and a copy must be 
filed and stamped. By 0. liv. r. 4, the summons must be 
served two days before the return. Summonses before the 
J udge are usually heard on every Tuesday morning, and before 
the Eegistrar on Saturday morning. The Eegistrar has, by 
O. LIV. r. 12, a very wide jurisdiction ; by r. 20 of the same 
Order, the summons can be referred to the Judge. If it is 
desired to appeal against a decision of the Judge in Chambers 
to the Court of Appeal, the usual fourteen days' notice of 
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motion must be giyen, xmless the. time is shortened by special 
leave^ also a certificate should be obtained from the Judge 
that he does not require a farther argument in Court : In 
re Elsom, L. R. 6 Ch. D. 346 ; The Rona, June 6th, 1882, C.A., 
unreported ; In re Smith, W. N., 1883, p. 3 (Probate appeal). 



No. 32. 

Notice op Trial (1). 

[Uatuil Heading.'] 

Take notice of trial of this action for the - 

day of next. 

X.Y., plaintiffs solicitor [as the case may he]. 
Dated 

To Z., defendant's solicitor [or as the ease may be]. 

(1) See note to next form. 



No. 33. 
Entry of Action for Trial (1). 

[Ustuil Heading.] ^««> ^2. 

Enter this action for trial 

Dated the day of 18 — . 

(Signed) 

(Address) 

(1) The rules of 0. xxxvi. are applicable to Admiralty 
actions. ' By r. 12 the plaintiff within six weeks of the close 
of the pleadings should give notice of trial. This notice 
must by r. 14 be a ten days' notice. Notice of actions 
entered in a District Registry is forwarded to the principal 
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Kegistry. By 0. Lxiv. r. 9, in Admiralty actions the Court 
may at any stage of the proceedings, upon motion or sum- 
mons, fix an early day for the hearing, and for such purpose 
dispense with the notice of trial, and abridge the times for 
giving notice or doing any other act provided for by the 
rules. The summons should be supported by an affidavit 
showing reasonable grounds for the application. 



No. 34. 

Decbee in an Action tor Limitation op Liability (1). 

Date. 

The Judge baying heard counsel on both sides, 
pronounced that the owners of the ss. W. are 
entitled to limit their liability in accordance with 
the provisions of the Merchant Shipping Act 1854, 
and the Merchant Shipping Amendment Act 1862, 
and that in respect of loss or damage to ships, goods, 
merchandise, or other things, caused by reason of 
the improper navigation of the said ss. W., whereby 
a collision was occasioned between the said ss. W. 

and the ship B. E., on the day of , 

the owners of the said ss. W. are answerable in 

damages to an amount not exceeding £ , Buch 

sum being at the rate of £8 for each ton of the 
registered tonnage of the said ss. W. without 
deduction on account of engine room. The Judge 
further ordered that upon payment into Court of 
the said sum, together with interest thereon, at the 
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rate of £4 per centum per annum from the date of the 
said collision until such payment into Court, and of 
the costs incurred by the plaintiffs in action 1883, 
0. No. 1150, all further proceedings in the said 
action be stayed. The Judge further ordered that 
three advertisements should be inserted at intervals 
of not less than a week between each advertisement, 

in each of the three following papers, viz., , 

intimating to all persons having any claim in respect 
of the loss or damage caused as aforesaid that, if 
they do not come in and enter their claims in this 

action on or before the day of , they 

will be excluded from sharing in the aforesaid 
amount, the last of such advertisements to be 

inserted on or before the day of . 

The Judge further referred the claim of the plain- 
tiffs in action 1883, 0. No! 1150, and all other 
claims brought in, or which may be brought in, to 
the Begistrar, assisted by merchants, to assess the 
amount of damages payable in respect thereof. The 
Judge also condemned the plaintiffs in this action 
in the ordinary costs of a limitation action, but as 
regarded those caused by the special issue raised in 

paragraph of the statement of defence he 

ordered that each party should pay their own costs. 

(1) Further as to these actions see notes to Pleadings^ 
Form 20. 
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No. 35. 
Bond fob Safe Eeturn op a Ship (1). 

Whereas an action of restraint has been com- 
menced in the High Court of Justice, Probate, 
Divorce, and Admiralty Division, on behalf of 
A,B. against CD., and whereas the Hon. Mr. Jus- 
tice B. has ordered that CD. do pay the value of 
the shares of A.B. in the ship into the Begistry 
or that bail be given for her safe return to the 
port of L. Now therefore we E,F. and G.ff. 
hereby jointly and severally submit to the jurisdic- 
tion of the said Court, and consent that if the 
said CD, shall not, in the event of the 'L.' not 
safely returning to the port of ' L.,' pay to A.B. 

£, , being the appraised \or agreed] value of 

the shares of A,B. in the ' L./ execution may issue 
forth against us, our heirs, executors^ and adminis- 
trators, goods and chattels, for a sum not exceeding 
£ . 

This bond was signed by the said [dgncdures of 
sureties] the day of 18 — . 

[To he signed before the Registrar or one of the 
Clerks in the Begistry, or before a Commissioner for 
Oaths.] 

(1) As to the law in regard to giving bail for safe return, 
see note (1) to Pleadings in Action of Restraint, post, No. 18. 
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No. 36. 

MmUTE ON PiLINa.ANY DOCUMENT (1). Ytebs, 

Fol. 

188-. No. . 
In the High Court of Justice. 

Probate, Divorce, and Admiralty Division. 

(Admiralty.) 

[State title of Caiise] between PlaintiflF, 

and Defendant. 

ship 

I, 

for the file the following documents, 

viz. : — 

[State whether plaintiff or defendant,^ 

[Here describe the documents.] 

Dated the day of 188-. 

[To he signed by the solicitor, or by his clerk for him.] 

(1) By 0. Lxvi. r. 8, on filing any document, the nature of 
the document filed and the date thereof must be stated on 
this form. The form of minute can be obtained at the 
Kegifitry. 

No. 37. 

FoBM OP Conditions op Sale op a Ship by 
Public Auction (1). 

1. The buyer is to take the vessel, her tackle, 
apparel, and furniture, with all faults, in the con- 
dition in which they lie, without any allowance or 
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abatement for weights, lengths, qualities, quantities, 
errors of description, or any defects or injuries what- 
soeyer, and neither the age, tonnage, or description 
of the vessel or stores as expressed in the inven- 
tories, are warranted. 

2. The buyer is immediately to pay into the 
hands of \t1ie marshal^ or his subsiittUe, or the sheriff 
or auctioneer, according to whether the ship is sold by 
the marshal or the sheriff] one fourth part of the 
purchase money, and two guineas to the auctioneer, 
to bind the bargain, and the remainder thereof 
within Ifov/rteen days is usually aUowed by the mar- 
shal, but seven seems as a rule sufflcient] days unto 
the said \staie to whom money is to be paid], and upon 
payment thereof he will be put into possession of 
the said vessel, her tackle, apparel; and furniture, 
as aforesaid. But in case of the non-payment of 
the remainder of the purchase money within such 
time, the said deposit shall and is hereby declared 
to be forfeited, and the said vessel, her tackle, ap- 
parel, and furniture, may be again sold by auction 
or private sale, and the deficiency, if any, by such 
re-sale shall be made good by the defaulter at this 
sale, together with the expenses attending such 

jre-sale, and neither the said nor any other 

person executing the order of the High Court of 

Justice in the action of [ , and made on the 

day of 188-], or the auctioneer, shall 

be sued either at law or in equity for the said money 
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paid in part and forfeited as aforesaid^ but the buyer 
so neglecting shall be liable for all loss, costs, and 
damages which may arise thereby. 

3. The yessel will be at the risk of the buyer 
immediately after he receives an order for the de- 
livery thereof, but the said and the auctioneer 

will not hold themselves responsible for any delay 
in the delivery of the said vessel. 

4. The said is to be the judge who is the 

lawful buyer of the said vessel which is put up at 
the sum of £» . Not less than £5 to be ad- 
vanced at each bidding. 

5. The marshal's bill of sale can be delivered to 
the purchaser on payment of the balance of the said 
purchase money \thu clause is frequently maerted in 

sales by the marshal,^ 

• 

(1) This form is applicable^ by the insertion of proper 
words^ to the sale of a ship by the Marshal, or his substitute, 
or by a sheriff under a writ of execution. 



No. 38. 

FoBM OF Claim (1) on a Befebenge befobe the 
Be0IStbab Ain> Mebohaih^s. 

;; [Usual Heading!.'] 

The following are the particulars of the claim Fee £5 bs. 
of the owners of the ss. B., and of the owners of porwch^* 

B 
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merchant 
£5 55. to 
£15 15s. 
When 
claim 

below £500 
and short 
time occu- 
pied, for 
Registrar 
and each 
merchant 
£1 Is. to 
£4 4s. 



the cargo lately laden thereon, and of the master and 
crew in respect of their personal effects. 

£ s. d. 

1. Estimated value of the ss. B. 

2. Freight 

[and so on with dU the items of the claim,^ 

(1) This claim, together with affidavits in support of it, 
must be filed within twelve days from the date of the 
order of reference, and the counter-affidavit must be 
filed within twelve days &om the day when the claimant's 
affidavits were filed (0. lvi. r. 2). By r. 3, six farther 
days are allowed for filing affidavits in reply. These 
affidavits must substantiate the material parts of the claim, 
and must also be accompanied by all vouchers, bills, books, 
and correspondence which bear npon the questions to be 
investigated. By 0. lvt. r. 6, witnesses may be orally ex- 
amined, but if their documentary evidence is sufficient they 
should not be summoned. 



No. 39. 

NOTIOE FOB HeABING OF BeFEBENGE (1). 

I, A.B,, solicitor for the [ ] hereby give 

notice that I desire to have the reference in the 
above action placed on the list for hearing. 

(Signed) 

(1) By 0. LVI. r. 4, within three days from the filing of 
the last affidavits the claimant's solicitor must file this 
notice, and if he does not do so the adverse solicitor may 
apply to have the claim dismissed with costs. To this notice 
the stamps for the reference must be affixed. 
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No. 40. 

Eegistbab's Eeport (1). 

{Usual Heading,'] 

To the Eight Honourable the President of the 
Probate, Divorce, and Admiralty Division of the 
High Court of Justice. 

Whereas on the day of an action 

was commenced [redtdl of action, order of reference, 

and investiffotion of the matters in dispute], I beg to 

report that \give result of the investigation], and that 

the be condemned in the costs (2) of this 

reference. 

(Signed) 

Eegistrar, 

or 

District Eegistrar. 
Schedule 

of allowances and disallowances. 

(1) The Eegistrar gives notice that his report is ready to 
the claimant's solicitor, and the latter, by 0. lvi. r. 9, 
should take it up and file it within six days from the receipt 
of such notice. If he does not then, by 0. lvi. r. 10, the 
opposite solicitor may do so, or may apply to have the claim 
dismissed with costs. If he files the report, and objects to it, 
he may proceed to substantiate his objections in the usual 
manner. See petition in objection to Registrar's report, 
Pleading, Form No. 21. If necessary, the Registrar may 
refer a special case to the Court to decide a question of law 
before making the report. See The John Bellamy, L. R. 
3 Ad. & E. 129 ; 39 L. J. Ad. 28 ; The Immacolata Concezione, 
L. R. 9 P. D.* To make the report valid for the purpose 

* Not yet reported. 

E 2 
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of execution, it shotild be confirmed by an oider of the 
Ck)iirt. If this is not done the solicitors may agree to treat 
it aa binding. Such an agreement would, by 0. lh. r. 23, 
have the force of an order, and by 0. XLn. r. 24, every order 
of the Court or a Judge may be enforced as a judgment. In 
practice, when a report is not objected to, the parties against 
whom it is made carry out its directions without dispute. 

(2) The costs of the reference are separate from those of 
the action, and are in the discretion of the Judge. The 
Consett, L. R. 5 P. D, 77; The Savemake, L. E. 6 P. D. 166, 
49 L. J., P. D. 71. But in references arising out of collision 
actions, it has grown to be a practice approved by many 
judicial decisions, that if the plaintiff only recovers three- 
fourths of his claim, each side pay their own costs of the 
reference, and if only two-thirds, then he pays the costs of 
the other side. The Empress Eugenie, Lush. 138 ; The Mary^ 
L. E. 5 P. D. 201 ; The EUean Dtibh, 49 L. T. 444. But tliis 
practice does not apply to references arising out of other 
kinds of actions. See Tlie Lemtiella, Lush. 147 ; The Kepler, 
Lush. 201. The Eegistrar may state his opinion as to the 
way in which the costs of the reference should be borne : 
0. LVi. r. 8. 



No. 41. 

Notice of Objection to Ebpobt op Eegistbar (1). 

[Usiial Heading. 1 
Fee 5s. on Take notlco that I, -4.B., solicitor for the [plairtHff 
filing. 0^ defendanf] in the ahove action, intend to object 
to the Beport of the Begistrar made in the above 

case and dated the day of . 

(Signed) 
To 

(1) This notice must be filed in the Eegistry^ and a copy 
served on the opposite party within six days from the filing 
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of the Eeport, if it is intended to object to it : 0. lvi. r. 11. 
If this notice is not given within the proper time, the Court 
is loath to entertain the objection. See The Gauntlet, 
U Jur. 414. 



No. 42. 

Pleadings in Objection to Eepoet. 

See Pleadings, No. 21. 



No. 43. 

Notice op Motion on Appeal to the Couet 

OP Appeal (1). 

In the GoTlrt of Appeal. 

On appeal from the Probate, Divorce, and Ad- Fee 5s. on 
miralty Division (Admiralty) of the High Court of fiung. 
Justice. 

Between 

A.B. Plaintiff, 

and 
CD, Defendant. 

The 

Take notice that this Honourable Court will be 

moved on the day of -. — 18 — , or so 

soon thereafter as counsel can be heard, by Mr. 

of counsel for the [defendant or plaintiff '\ 

that the judgment of the Honourable Mr. Justice B. 

made herein on the day of \if only 

pa/irt of ihe judgment is appealed against, state thai so 
fimeh of ihe judgment as decided that, &c., is appealed 



54 ADMIRALTY FORMS AND PRECEDENTS, 

offodnst} may be reyersed [or may be varied], and 
that it may be adjudged that the ' M.' was alone to 
blame [the relief soiight should he stated not at lengthy 
hid sufficiently to show the appeUanfs contention}. 

(1) See 0. LYin. for appeal practice. The practice of the 
Gonrt of Appeal is the same in Admiralty as in other actions, 
but it follows the well-known Privy Council rule in salvage 
appeals, namely, that the Court is loath to disturb an award. 
See The Lancaster, L. B. 9 F. D. 14; Boscoe's Admiralty Law 
and Practice, p. 271. As regards costs, they follow the event 
{The Glanntbanta, L. R 1 P. D. 283), except when both 
vessels are to blame, when each side pays their own costs : 
The Hector, L. R 8 P. D. 2ia The cases are collected^ 
Boscoe's Admiralty Law and Practice, pp. 260, 26L 



No. 44. 

Appeal peom County Couet on Instrument 

OF Appeal (1). 

18—. 

[Letter] [No.] 
Fee 5& In the High Court of Justice. 

Probate, Divorce, and Admiralty Division. 

(Admiralty.) 

On appeal from the County Court of , holden 

at . 

Admiralty jurisdiction. 

Between 

A.B. Appellant, 

and 
CD, Eespondent. 

• The Mary.' 
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Take notice that the aboye-named A.B. hereby 
appeals to the Probate, Divorce, and Admiralty 
Division of the High Court of Justice from the 

final decree or order of the County Court of , 

holden at , made in an action between (7.D., 

plaintiff, and A.B.^ defendant, on the day of 

' — 18 — , whereby the said action was dismissed 

on the ground that [state ground, e.g., the ' Mary * 
was not to hlame], and the, said A.B. will move the 
High Court that the said judgment may be {reversed 
or varied by pronouncing that loth vessels to hlame'], 

(Signed) 
Dated 

(1) By 31 & 32 Vict. c. 71, s. 27, when an appeal from a 
Coxmty Court (Admiralty jurisdiction) is by an instrument 
of api)eal, the latter must be lodged in the Begistry within 
ten days from the date of the decree or order appealed 
i^ainst. No form is given in the statute or County Court 
Bules, but the above form will be found suitable, with 
such variations as may be necessary, according to the cir- 
cumstances out of which the appeal arises. There is now no 
doubt that this form of appeal exists in addition to that by 
motion: The Humher, L. R. 9 P. D. 12. The time for lodg- 
ing this notice may be enlarged by the Divisional Court, 
31 <& 32 Vict. c. 71, s. 27 : The Humher, supra. The appeal 
must be heard by a Divisional Court of the Probate, Divorce, 
and Admiralty Division : O. lix. r. 4. As to these appeals 
generally, see Eoscoe*8 Admiralty Law and Practice, p. 133 ; 
Pitt-Lewis' County Court Practice, vol. ii., p. 783. The 
appeal by motion under 38 & 39 Vict. c. 60, s. 6, is to be 
made within six days. The form of notice of motion to the 
Court of Appeal in an ordinary Admiralty action is applicable 
with a proper heading and change in the body of the form 
of the tribunal appealed from : see ante. Form No. 43. 
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No. 45. 

NoTioE TO Justices of Appeal against a 
Salvage Awabd (1). 

In the Matter of a salvage claim 

Between 

A.B. and CD. Claimants, 

and 
E.F. Defendant. 

Whereas a dispute between the above-named 

claimants and defendant with regard to salvage 

was referred to you pursuant to the provisions of 

17 & 18 Vict. c. 104, s. 460, and on the 

day of 18 — you made your award, and 

whereas the above-named E.F. is aggrieved thereby, 

I, G.S.f the solicitor for the above-named E.F,y 

hereby give you notice that the said E.F. intends 

to appeal to the High Court of Justice against the 

aforesaid award. 

(Signed) 
Dated 
To 

Mr. A.B. 

and 

Mr. CD. 

(1) As to the jurisdiction of Justices of the Peace in 
salvage matters, see Bums* Justice, vol. v., p. 541 ; Boscoe's 
Admiralty Law and Practice, p. 115. By 0. lix. r. 5, this 
notice must be served on the justices (by whom or by whose 
umpire the award was made in order to enable them to 
transmit a copy of the proceedings and award to the Begistry ,) 
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(see 17 & 18 Vict. c. 104, s. 406) within ten days of the date 
of the award. A copy of this notice and an affidayit of its 
service mnst be filed at the Admiralty Begistry. See also 
17 & 18 Vict. c. 104, s. 464, and more folly as to these 
appeals, Boscoe's Admiralty Law and Practice, p. 136. 



No. 46. 

NonoE OF Motion on Appeal against Awabd 

OP Justices (1). 

In the High Court of Justice. Fee 6«. 

Probate, Divorce, and Admiralty Division. 

(Admiralty.) 
On appeal from two justices of the county of 



Between 

E.F. Appellant, 

and 

A.B. and CD. Bespondents. 

' The Mary.' 

Take notice, the above-named E.F. is dissatisfied 

with the award of Messrs. L. and M. made in the 

above claim on the day of , and that 

the said E.F. will, on the day of y or 

so soon thereafter as counsel can be heard, move 

the High Court of Justice, Probate, Divorce, and 

Admiralty Division, to set aside the above award. 

(Signed) 

[Appellant's solicitor.] 
Dated 
To 
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(1) By 0. Lix. r. 6, this notice of motion must be served 
on the respondents' solicitor within twenty days of the date 
of the award, and a copy of this notice, with an affidavit of 
service, must be filed in the Admiralty Begistry. The appeal 
is then instituted. By 0. lix. r. 6, printed copies of the 
proceedings and award must be filed by the appellant within 
ten days from the time of the originals being lodged by the 
justices. 



AFFIDAVITS. 

No. 47. 

Apftoavit as to Values (1). (Ship). 

Fee on I, T. P. of S. in the county of , steamship 

affidavit, owner, make oath and say as follows : — 

^*' 1. I am a partner in the firm of D. Gr. P. and 

Sons, the registered managing owners of the screw- 
steamer ' I./ proceeded against in this action. 

2. The said steamship 'I.' is 1222 tons gross 
register and 708 tons net register, and was built at 

: — in the year 1873. The yalue of the said 

steamship at the time of the services in this action 
was the sum of £17,000 and no more. 

3. At the time of the said services the ' I. ' was 
on a voyage from Cronstadt to London laden with 
a cargo which consisted, as I am informed and be- 
lieve, of wheat and oats, and a deck cargo of lath- 
wood and rickers. From inquiries I have made as 
to the value of the said cargo I am informed and 
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believe that it was of the yalue of £8613 25. 8(2. at 
the time of the said services. 

4. The gross freight due and payable upon the 
said cargo at the port of discharge was the sum of 
£742 4s. 4d. and no more. 

5. The following expenses have been incurred in 
earning the said freight, namely : — 

Eiver Wear Commissioners' account 
discharging and reshipping cargo, 

port dues, &c £408 4 11 

Wear inward and outward pilotage. 5 14 10 

Lights, &c 4 10 

Towage inward and outward . . 16 

Foy boats, &c 15 

Beporting from Oronstadt "via Sun- 
derland 110 

Tonnage duty and entry ... 202 

Pilotage Gravesend to Dock . . 3 

Boat hire (London) 1 10 0^ 

Dock Company's account London . 28 14 6 
London Agents postages and petties 16 3 
Agents collecting freight, &c. . . 3 3 
Wages from date of accident to dis- 
charge of cargo 63 

Insurance ditto 57 



£595 9 8 



Thus making the net value of the said freight 
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£146 14s. 8d. at the time the said services were 
rendered. 

Sworn at in the County \ 

of this ^;day of T. P. 

188-. ) 

Before me C. W. 
A Commissioner to administer oaths in the 
Supreme Court of Judicature in England. 

(1) As a general rule, it may be taken that the value 
stated in an affidavit of value will be regarded as conclusive 
(The Ecmna, 37 L. T. 364, 3 Mar. L. C. 503) by the Court, 
because if the ^parties differed the machinery of an official 
appraisement could have been made use of to settle the 
question. But even affcer a decree the Court has allowed 
the values to be altered, and reduced the amoxmt where a 
bond fide mistake was shewn {The James Armstrong , L. R. 
4 Ad. & Ecc. 380, 3 Mar. L. C. 46) ; but it is doubtful if it 
is correct in law to reduce an award prox)ortionally as the 
value of the salving or salved ship is reduced, since salvage 
is awarded on a number of important elements, in addition 
to the value of the salving or salved property. 



No. 48. 
Affidavit of Values (Cargo). 

Fee on If J. C. of [odd/ress and occupcUion] make oath and 
filing, 6a. say as follows :— 

1. My firm are consignees and owners of the cargo 
lately- laden on board the Italian vessel the * Lo- 
renzo/ which said vessel arrived at Maryport on 
the 1st of November 1883. 
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2. The quantity of wheat so laden on board the 
said vessel * Lorenzo/ and which was discharged 
at Maryport, consisted of 4,294^^ quarters. The 
gross value of the said wheat, including freight, was 
42s. per 480 lbs., making a total of £9,018 14s. 3d. 

3. There was paid in advance at Baltimore in 
respect of the said freight the sum of £345, and at 
Maryport the sum of £782 6s. 9d., making the total 
freight paid in respect of the said cargo the sum 
of £1,127 6s.' dd. 

4. The port charges, harbour dues, and expenses 
payable in respect of the discharge of such cargo at 
Is. Sd. per ton amounts to the sum of £49 16s. 8d. 
l!)educting this amount, and also the total amount 
of freight (£1,127 6s. dd.) from the £9,018 14s. 3d. 
leaves the sum of £7,841 10s. 10(2. as being the 
total value of the cargo at the time of the rendering 
of the alleged salvage services herein. 

5. All the wheat so laden on board the * Lorenzo 
as aforesaid was discharged in a sound condition. 



I J. C. 



Sworn at this 

day of 188-. 

Before me J. B. 

A Commissioner to administer oaths in the 
Supreme Court of Judicature. 



62 ADMIRALTY FORMS AND FMECEDENTS. 

No. 49. 

Affidavit op Sertioe to obtain Judgment upon 
Default of Appeabance in Bem. 

[l7st4aZ Heading.^ 

1, A.B,y make oath and say as follows : — 

1. I am clerk to Messrs. C. and Go. 

2. I did on the day of personally 

serve a writ of summons in rem, which appeared to 
me to have been regularly issued out of and under 
the seal of this Honourable Court, on the above- 
named ship 'F.' by nailing the said writ on the 
mainmast of the said ship, and on removing the 
said writ I left a true copy of the said writ nailed 
on the said mast. 

3. I did afterwards on the day of 

indorse on the said writ the day of the week and 
month of such service according to the rules in that 
behalf (1). 

(1) In addition to this affidavit, which must be filed in 
the Eegistry, in salvage actions a further affidavit, which 
must also be filed, must be made by a person who can give 
an account of the nature and circumstances of the service 
and the losses and expenses, if any, caused in such service, 
tp the salvors, upon which data the Court can make an 
award, for by 0. xrv. r. ,3, the Judge has to be satisfied 
that the claim is well founded. Likewise, in damage actions 
a brief statement of the circumstances of the collision must 
be given. In wages actions the length of the service and 
the rate and amount of wages should be stated, and the 
fact of their non-payment. In an action for necessaries, 
the supply of necessaries, the cost of the same, that the 
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ship is either a foreigner, or, if a British one, that she has 
no owner domiciled in this country, and that the neces- 
saries were not supplied in the port to which the ship belongs, 
should be mentioned in the affidavit. In bottomry actions 
the production of the original bond or a notarial translation 
of it, together with a statement showing that the plaintifEs 
are the bond fide holders of the same, is sufficient without 
any recital of the facts under which the bond was given. 



No. 50. 

Affidavit of Justipioation, 
See ante, No. 12. 

Forms of Affidavits to lead Warrant of Arrest (1). 

No. 51. 
Damage by Collision. 

I, il.jB., make oath and say as follows : — 

1. The plaintijBfs, Messrs. S. and Co., are the 

owners of the ss. * M.', which on the day 

of 18 — came into collision with the ship 

* B. A./ now sought to be arrested. 

2. The plaintiffs claim damages against the 
owners of the ' B. A./ for the injury caused to the 

* M.' by the negligent navigation of the ' B. A.' 
The defendants have not paid the plaintiffs' claim. 

3. The aid and process of the High Court of 
Justice are required to enable the plaintiffs to 
obtain payment of their claim. 

(1) See 0. v., Eules 16, 17. 
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No. 52. 

Damage to Oabgo. 

I, A.B,^ make oath and say as follows : — 

1. The plaintiffs, Messrs. A. and Co., are the 
holders of the bills of lading of a cargo of tea lately 
laden on board the ship 'A./ now sought to be 
arrested. 

2. The said cargo was delivered to the plaintiffs 
in a damaged condition, and the defendants are 
liable for such damage, but have refused to satisfy 
the plaintiffs' claim against them. 

3. The aid and process of the High Court of 
Justice are necessary to enable the plaintiffs to 
obtain payment of the said damages. 



No. 53. 
Salvage. 

I, il.jB., make oath and say as follows : — 

1. This action is instituted by M. W. B. and 
CD. and E.F. and O.H. E.L., the owners, master, 
and crew of the smack ' E.' of Y. 

2. The claim of the said M. W. B. and others is 
for salvage services rendered to the ship * Or.' and 

the cargo laden therein on the day of 

^, 18—. 

3. A warrant of arrest is now sought by the said 
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M. W. B. and others against the said ship ' G./ her 
cargo and freight. 

4. The owners of the said ship ' G.' have refused 
to pay to the said M. W. B. and others any salvage 
reward in respect of the above services. 

5. The aid and process of the High Court of 
Justice are necessary to enable the said M. W. B. 
and others to obtain payment of a sum as salvage. 



No. 54 
Wages. 

I, A,B.y make oath and say as follows : — 

1. The plaintiff E.F, is a master in the French 

mercantile marine, and from the day of 

to the day of he served as 

master on board the French (1) ship 'J. C now 
sought to be arrested. 

2. The wages due to the said A,B. as such master 
as aforesaid have not been paid by the owners of 
the ' J. C: 

3. (2) Notice of the commencement of this action 
has been given to Mr. J. Q-., Consul for the Bepublic 
of France in London. 

4. The aid and process of the High Court are 
necessary to enable the said E.F, to obtain payment 
of his said wages. 

(1) In actions for wages, the national character of the ship 
sought to be arrested must be stated : 0. v. r. 16. 

p 
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(2) This paragraph is only required in actions against 
foreign vessels: 0. v. r. 16 b. A copy of this notice must 
be affixed to the affidavit : 0. v. r. 16 b. It may be waived 
by the Judge : 0. v. r. 17. 



No. 55. 
Towage. 

I, -4.jB., make oath and say as follows : — 

1. The plaintiffs, Messrs. A. and Co., are the 
owners of the steam-tug * C 

2. On the day of , 18 — , the said 

tug towed the ship ' B./ now sought to be arrested, 

from to : but the owners of the * B.' 

have not paid the plaintiffs for such services. 

3. The aid and process of the High Court of 
Justice are required to enable the plaintiffs to be 
paid a sum in respect of the said towage services. 



No. 56. 

Bottomry. 

I, A.B,, make oath and say as follows : — 

1. The plaiAtiff E.F., of , is the holder of 

a hottomry bond dated the day of , 

for £ on the ship 'B/ now sought to be 

arrested, and payable on the arrival of the said ship 
at the port of L. The amount of the said bond 
and the interest due thereon has not been paid since 
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the arriyal of the said ship on the day of 

at the port of L. 

2. The aid and process of the High Court of 
Justice are necessary to enable the said E.F. to 
obtain payment of the said bond (1). 

(1) The bond, and if it is in a foreign language a notarial 
translation of it, mtust be produced for the inspection of the 
Begistrar, and a certified copy of the bond or of the transla- 
tion must be annexed to the affidavit : 0. v. r. 16 c. The 
Judge can waive production of the bond, 0. v. r. 17, but in 
practice never does so. 



No. 57. 
Necessabies. 

I, A,B.y make oath and say as foUows : — 

1. The plaintiffs, Messrs. N. and Co., are ship- 
brokers in London, and in the month of they 

supplied the ship ' H. B.,' now sought to be arrested, 
with certain necessaries to the value of £ . 

2. The plaintiffs have not been paid the said sum 
of£ . 

3. The aid and process of the High Court of 
Justice are necessary to enable the plaintiffs to 
obtain payment of the amount due to them. 



No. 58. 

MOBTOAGE. 

I, A.B.J make oath and say as follows :— 

p 2 
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1. I am the registered mortgagee of sixty 

fourth shares in the ship ' M./ now sought to be 
arrested. I hold the said mortgage as security for 

an adyanee of £ to E.F., the owner of the 

said shares. 

2. The said sum of £ , together with the 

interest due thereon, has not been repaid to me. 

3. The aid and process of the High Court of 
Justice are necessary to enable me to obtain pay- 
ment of my said claim. 



No. 59 (1). 
Eestraint. 

I, A,B., make oath and say as follows : — 

1. I am the lawful owner of [state number] sixty 
fourth shares of the or vessel belong- 
ing to the port of ; and the value of my said 

shares amounts to the sum of pounds or 

thereabouts. 

2. The said vessel is now lying at y and is 

in the possession or under the control of , the 

owner of [state number] sixty fourth shares thereof, 
and is about to be despatched by him on a voyage 
to against my consent. 

3. I am desirous that the said vessel be restrained 
from proceeding to sea, until security be given to 
the extent of my interest therein for her safe return 
to the said port of [the port to which the vessel belongs]. 



ADMIBALTF FORMS AND FRECEDENm. 69 

and the aid and process of the High Court of Justice 
are necessary in that behalf. 
Sworn, &c. 

(1) This form is No. 13 in App. A. Pt. I. of the Appendix 
to the Bules of the Supreme Court, 1883. 



No. 60 (1). 
Possession. 

1, A.B.y make oath and say as follows : — 

2. I am the lawful owner of \8tate number] sixty 
fourth shares of the or vessel be- 
longing to the port of . 

2. The said vessel is now lying at , and is 

in the possession or under the control of [state name, 
address, and description of the person retaining posses- 
sion, and state whether he is the m,aster or part owner , 
and if owner, of how many shares'] ; and the said 

refuses to deliver up the same to me ; [and 

the certificate of registry of the said vessel is also 

unlawfully withheld from me by the said , 

who is in possession thereof]. 

3. The aid and process of the High Court of 
Justice are necessary to enable me to obtain posses- 
sion of the said vessel [and of the certificate of 
registry]. 

Sworn, &c., 
Before me, 
CD,, &c. 
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(1) This form is No. 14 in App. A. Pt. I. of the Appendix 
to the Kules of the Supreme Court, 1883. 



No. 61. 

Preliminaey Acts. 

See Pleadings, Form 1. 

PART II. 

Pleadings (1). 

(1) The general rules of pleading contained in 0. xix,, 
0. XX., 0. XXI., and 0. xxiii., are applicable to Admiralty 
pleadings. It was laid down, however, in the Isis, L. E. 8 
P. D. 227, that the specimen forms in the Appendix to the 
Kules of 1883 were not to be slavishly adhered to. That de- 
cision practically replaced the old salvage and collision forms, 
though, the salvage forms are now not quite so lengthy as they 
used to be. As regards the forms in other actions, the new 
forms with or without particulars, as the case may be, are, 
with some alterations, more or less serviceable. As regards 
the statement of claim in an action in rem by 0. xx. r. 3, the 
plaintiff is to deliver it within 12 days from the appear- 
ance of the defendant. If the defendant does not appear 
in an action in rem, by 0. xiii. r. 12, it appears that a state- 
ment of claim must still be filed, and it would seem that 
this may be done any time after the time given for appear- 
ance. The rules contained in 0. xx. r. 1, as to the delivery 
of statements of claim in all actions govern those in Admi- 
ralty actions in personam. By 0. xxi. r. 6, the statement of 
defence must be delivered within 10 days from the delivery 
of the statement of claim. This rule applies both to actions 
in rem and in personam. By 0. xxi. r. 10, a defence for 
the purpose of time includes a counterclaim. By 0. xxiii. 
r. 1, a plaintiff shall deliver his reply, if any, in an Admi- 
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ralty action within 6 days after the defence shall have been 
delivered. As regards default in delivering a statement of 
defence^ it is donbtf al if 0. xxvn. r. 2 applies to an action 
in rem. Sir K. Phillimore, in the Sfactoria, L. K. 2 P. D. 3, 
decided that as the same words in the former rule did not, 
and judging from the rex)ort and the subsequent practice, he 
did not consider what is now r. 11 of 0. xxvii. alone applic- 
able, and it became the practice to file affidavits, and proceed 
as in default of appearance. It seems unlikely that the 
framers of the Eules should have intended the proceedings 
in default of pleading a defence to be more summary than on 
default of appearance, and therefore the practice previous to 
the issue of the Kules of 1883 may be considered as still in 
force (see ante, Form 1, note (6)).^ Thus the practice is con- 
tained in 0. XXVI. r. 11, supplemented by the special practice 
of the Admiralty Court to have the claim supported by an 
affidavit. 
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Pbkt«tmtnaby Acts. 



The names of the vessels which 
came into collision, and the 
names of their masters . 

The time of collision . 

The place of collision . . . 

The direction and force of wind 

The state of the weather . . 

The state and force of the tide 

The course and speed of thel 
vessel when the other was' 
first seen 



The lights, if any, carried by 
her 



{ 



The distance and bearing of| 
the other vessel when first < 
seen 

The lights, if any, of the otherf 
vessel which were first 8een.\ 

Whether any. lights of the other T 
vessel, other than those first I 
seen, came into view before] 
the collision ( 

What measxires were taken, | 
and when, to avoid the col-< 
lision I 

The parts of each vessel which| 
first came into contact . .\ 



FBELIMINABT ACT 
OK BEHALF OF 
THE OWNBBa OF 
THE 

I. 



II. 

m. 

IV. 
V. 

vi. 
vn. 

VIIL 
IX. 

X. 

XI. 



XII. 



XIII. 



This day of 
188 . 
Plaintiffs' 
Solicitors. 



frklimivartI act 
on behalf of 
the ownebs of 

THE 

I. 



II. 
III. 

IV. 
V. 
VI. 

vn. 
vm. 

IX. 



X. 



XI. 



XII. 



xni. 



This 



day of 
188 . 
Defendants' 
Solicitors. 
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(1) By 0, XIX. r. 28, in actions for damage by collision 
between vessels, nnless otherwise ordered, the solicitor for 
the plaintiff shall, within 7 days after the commencement of 
the action, and the solicitor for the defendant within 7 days 
after appearance and before any pleading is delivered, file at 
the Registry the Preliminary Act It is to be sealed up, 
and not to be opened nntil ordered by the Court. In 
ordinary cases a copy of the respective Preliminary Acts are 
exchanged by the solicitors on the close of the pleadings. 
Under the above rule an order may be obtained by sum- 
mons for the Preliminary Acts to be opened and the case, 
heard thereon without any pleadings being delivered. Un- 
less there is very pressing need for the case to be heard 
before the delivery of pleadings, the order, as a rule, will not 
be made unless both parties consent thereto. Where the 
order has been made, this rule lays it down that if either 
party intends to rely on the defence of compulsory pilot- 
age, he must give notice of this point to the other party 
within 2 days of the opening of the Preliminary Act. The 
same rule states the contents of the Preliminary Act, which 
are set out in the above form. By Rule 28 Preliminary 
Acts are required in actions for damage by collision in any 
division of the High Court. It is the practice not to allow 
a Preliminary Act to be amended : ITie Miranda, L. R. 7 P. D. 
185 ; 51 L. J. Ad. D. 56. Therefore care should be taken to 
state the contents with as much accuracy as possible. 

In The Radnorshire, L. R. 5 P. D. 172, 49 L. J., P. D. 48, 
interrogatories were allowed upon the same matters as 
mentioned in the Preliminary Acts. 

(2) The force of the wind is an addition under the Rules 
of 1883. 

(3) Both course and speed in knots must always be 
given, at the risk of any party who omits to do so having, 
although he is successful, to pay his own costs of the 
Preliminary Act. Both are very material to the decision of 
the action. 

(4) The remarks made as to "course and speed" are 
applicable to " distance and bearing." 



74 ADMIRALTY FORMS AND PRECEDENTS. 

No. 2. 

Damage by Collision. 
StcUemerU of Claim (1). 

1. The plaintiffs are the owners, master, and 
crew of the ss. * Peter Graham/ of 516 tons register, 

.which at the time of the matters hereinafter stated 
was on a voyage from Swansea to Valencia, with a 
crew of 16 hands and a cargo of patent fael. 

2. Shortly before midnight of the 26th of Angnst, 
1883, the 'Peter Graham* was by calculation about 
15 miles N. and E. of the Longships. The wind 
was W.S.W. There was a thick fog. The tide was 
ebb. The * Peter Graham ' had been turned round 
on a N.E. by E. course to stem the ebb tide, and 
was proceeding at dead slow, making about 2 knots 
an hour. The regulation lights were duly exhibited 
and burning. Her steam whistle was being duly 
sounded, and a good look-out was being kept on 
aboard her. 

3. In these circumstances those on board the 
' Peter Graham ' saw the loom of the sailing vessel 

* Beta ' on the starboard bow, about two points, and 
about one hundred yards off. The engines of the 

* Peter Graham ' were reversed full speed, and her 
helm was put hard-aport. But the * Beta ' showing 
her red light came on, and with her jibboom struck 
the starboard bow of the ' Peter Graham,' and after- 
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wards the two vessels came into farther collision, 
and the * Peter Graham ' sustained injuries. 

4. The 'Beta' also sustained injuries, and had 
her bows very much shaken, and her bowsprit and 
foremast carried away, and her master hailed that 
she was sinking. The master of the * Peter Graham' 
sent a boat to the ' Beta,' and on learning her con- 
dition stood by her till daylight. At 5.30 a.m. of 
the 27th the ' Peter Graham ' took the ' Beta ' in 
tow, and towed her to the Mumbles Eoads of Swan- 
sea, where she cast anchor in a place of safety about 
6 P.M. of the same day. 

5. (2) A good look-out was not kept on board the 
* Beta ' previous to the collision. 

6. The ' Beta ' had not, and those on board her 
did not duly sound before the collision a proper or 
sufficient fog horn. 

7. The * Beta ' was carrying an improper press of 
sail, and was proceeding at too great a rate of speed 
before the collision. 

8. The * Beta ' improperly omitted to keep her 
course before the collision. 

9. Those on board the 'Beta ' disobeyed Articles 12, 
13, and 22 (3), of the regulations for preventing 
collisions at sea. 

. 10. The collision and the damage to the ' Peter 
Graham ' were caused by some or all of the matters 
and things stated in 5th, 6th, 7th, 8th, and 9th 
paragraphs hereof, or otherwise by the negligence 
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of the defendants, or of those on board the 
' Beta/ 

The plaintiffs claim as follows : — 

1. Judgment for the plaintiffs the owners of 

the ' Peter Graham ' against the defendants 
the owners of the ' Beta/ and her bail for 
the damage occasioned to the plaintiffs by 
reason of the collision. 

2. The costs of this action (4). 

3. Such further and other relief as the nature 

of the case may require. 
(Signed) 
(Delivered) 

(1) The statement of claim should plainly disclose the 
material facts on which the plaintiffs intend to rely. This 
rule was approved in The North American, Swa. 359, and in 
The Marpesia, L. R. 4 P. C. 212, and very strongly insisted 
on by the Privy Council in The Ann, Lush. 65, and it is not 
only supported indirectly by The Isis, L. R. 8 P. D. 227, but 
has recently been, in the course of several cases, approved by 
Sir James Hannen and Mr. Justice Butt. 

(2) In some pleadings the following charges are headed 
"Particulars of negligence," but there is no object to be 
gained by so doing. 

(3) It is advisable to state the articles of the regulations 
which are alleged to have been infringed. 

(4) Costs are, by O. lxv. r. 1, in the discretion of the 
Court. The general rule is that they follow the event, except 
in special circumstances, e.g., The Diana, Lush. 539, and con- 
sequently when both vessels are to blame, each side pays 
their own costs. The Hector, L. R. 8 P. D. (C. A.) 218, and 
the same rule is followed in the Court of Appeal : The Eedor, 
lb. As to costs in cases of compulsory pilotage and inevit- 
able accident, see ^708^, Forms 3 and 4. Security for costs (in 
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a collision action nsnally the smn of £300) has sometimes 
been required from a foreign plaintiff in a collision action : 
The D. K Feri, Lnsh. 643 ; The Julia Fisher, L. K. 2 P. D. 
115. The application should be made nnder 0. lxy. r. 6. 



Statement of Defence and Cotmterelaim. 

1. Shortly before 11.50 p.m. on the 26th August, 
1883, the schopner ' Beta,' 97 tons, and manned by 
a crew of five hands all told, was about 19 to 20 
miles W.N.W. from Trevose Lighthouse, making 
about two knots, and heading about N.W. by W. 
close hauled on the port tack, being bound on a 
voyage from Cardiff to Devonport with a cargo of 
coals. The wind was W.S.W., the weather foggy, 
and the tide flood of about the force of one knot. 
The ' Beta ' had her regulation side lights exhibited, 
and burning brightly, and her fog-horn was being 
sounded in accordance with the regulations, and a 
good look-out was being kept on board of her. 

2. At such time as aforesaid those on board the 
' Beta ' saw the masthead light of a steamship, which 
proved to be the 'Peter Graham,' bearing about 
three points on the port bow, and apparently distant 
about 400 yards, and approaching rapidly, and 
shortly afterwards they saw the green light of the 
said steamship close to the ' Beta,' and in such a 
position that there was imminent risk of collision, 
and although the steamship was hailed to starboard 
her helm, and the * Beta ' was brought up into the 
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wind, the said steamship came on, and with her 
stem and starboard bow struck the ' Beta ' on her 
bowsprit and cutwater, and did her great damage. 

3. The * Peter Graham ' improperly neglected to 
keep out of the way of the ' Beta.' 

4. The helm of the * Peter Graham ' was impro- 
perly put to port before the said collision. 

5. Those on board the 'Peter Graham' impro- 
perly neglected to keep a good look-out. 

6. The * Peter Graham ' improperly neglected to 
slacken speed, stop, and reverse, or to slacken speed, 
stop, and reverse in due time. 

7. The * Peter Graham' was proceeding at an 
improper rate of speed. 

8. The * Peter Graham ' improperly neglected to 
comply with Articles 12, 13, 17, and 18 of the 
regulations for preventing collisions at sea. 

9. The said collision was wholly caused by the 
negligence of those on board the * Peter Graham,' 
and was not in any way caused or contributed to 
by those on board the ' Beta.' 

Save as aforesaid the defendants deny all and 
each of the allegations in the statement of claim 
contained. 

And by way of counterclaim the defendants say 
as follows :— ^ 

They repeat the several allegations hereinbefore 
made, and say that the defendants have suffered 
damage by reason of the said collision. 
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The defendants claim as follows : — 

1. Judgment against the plaintiffs and their 

bail for the damage occasioned to the 
defendants by the collision, and for the 
costs of this action (1). 

2. Such further and other relief as the nature 

of the case may require. 

(Signed) 
(Delivered) 

(1) What has been said in regard to costs, note (4), p. 76, 
is applicable here. It may be pointed out further that a 
defendant bringing a counterclaim may, if he be a foreigner, 
be compelled to give security for all the costs of the action : 
The Julia Fisher, L. R. 2 P. D. 116. If the defendant's ship 
has been arrested or security has been given, the defendant 
when he counterclaims can by 24 Vict. c. 10, s. 34, compel 
the plaintiff to give security under penalty of a stay of the 
proceedings : The Charkieh, L. R. 4 Ad. & E. 120, 29 L. T. 
404; The Carnarvon Castle, 38 L. T. 736, 3 Mar. L. C. 607 ; 
but the rule would not apply to owners of cargo who are 
plaintiflfe whether alone or with the shipowner : The Carnar- 
von Castle, supra. 

Reply, 

The plaintiffs join issue with the defendants upon 
such of the allegations in the statement of defence 
as do not consist of admissions. And by way of 
reply to the counterclaim where such allegations as 
aforesaid are repeated in the counterclaim the 
plaintiffs deny each and every of them. 

(Signed) 
(Delivered) 
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No. 3. 

Defence op Compulsoby PiLOTiLaE (1). 

Before and at the time of the collision the * G* 
was in charge of a duly licensed Trinity House 
pilot, and was in a district in which the employment 
of such pilot was compulsory by law, and was her- 
self by compulsion of law in charge of such pilot, 
and if and so far as the collision was caused or 
contributed to by any negligence of any one on 
board the ' G./ such negligence was that of the said 
licensed pilot. 

(1) As to compulsory pilotage, see Koscoe's Admiralty 
Law and Practice, p. 49"; Marsden on Collisions at Sea, 
p. 101 et seq. ; 17 & 18 Vict. c. 104, s. 388. If this defence 
is successful, and it is the only defence, then the defendants 
have, as a rule, been allowed their costs {The Juno, L. R. 
1 P. D. 135, 3 Mar. L. C. 217) ; but if this forms one of 
several grounds of defence, and the plaintiffs succeed on all 
except this, then no costs on either side are given: The Matthew 
Cay, L. R. 5 P. D. 49, 4 Mar. L. C. 224. 



No. 4. 

Defence op Inevitable Accident (1). 

It was afterwards ascertained that the steam 
steering apparatus of the ' A. B.' had broken down 
inside, and had caused the steering gear to break. 
Such breaking of the steering apparatus and gear 
of the 'A. B.' happened without any neglect or 
breach of duty of the defendants or those on board 
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the ^ A. B.,' and said the collision was not occasioned 
by any neglect, default, or mismanagement of those 
on board the ' A. B./ and the said collision was the 
result of ineyitable accident. 

(1) Inevitable accident was defined in The Marpesia, L. R. 
4 P. G. 212, as that which a party could not possibly prevent 
by the exercise of ordinary care, caution, aud maritime skill. 
See further on this point Roscoe's Admiralty Law and 
Practice, p. 48; Marsden on C!ollisions at Sea, p. 21. 
Persons who bring an action must show a prima facie case of 
negligence before the onus of proving an inevitable accident 
falls on the defendants : The Marpesia, supra. 

If this defence is proved^ the general practice is for each 
side to pay their own costs {The Buckhurst, L. R. 6 P. D. 152), 
4 Mar. L. C. 484, unless there is an exceptional reason for the 
contrary course, in that the action was brought unreasonably : 
Ihe London^ £r. & L. 82. 



No. 5. 

Salvage. 
Statement of Claim (1). 

1. The 'Florence' is a steam-tug of 25 tons net 
register, and 116 gross, with engines of 70 horse- 
power nominal, and at the time of the occurrences 
hereinafter mentioned ehe had on board a crew of 
six hands all told, and four persons who were pro- 
ceeding to the barque hereinafter mentioned, and 
was of the value of £3,500. 

2. The * Senhouse ' is a steam-tug of 32 tons net 
register, and 95 tons gross, with engines of 50 

a 



' 
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horse-power nominal, and at. the time of the occur- 
rences hereinafter mentioned she had on board a 
crew of four hands all told, and was of the yalue of 
£2,000. 

3. The ' Lorenzo ' is an Italian barque of 598 tons 
register, and at the time of the occurrences herein- 
after mentioned she was manned by a crew of 
thirteen hands all told, and had on board a cargo 
of wheat. The barque was of the value of about 
£2,000, her cargo was of the value of £9,000, and 
the freight payable in respect of the cargo was 
£1,500. 

4. On the 15th October, 1883, the * Lorenzo,' 
which was bound for Maryport, brought up in charge 
of a Queenstown pilot (2), about a mile and a half 
oflf the port. During the night of the 15th October 
a gale sprang up from the W.N.W., and continued 
to increase in violence until the 18th October. On 
the morning of the last-mentioned day the gale was 
blowing very heavily, and there was a very heavy 
sea running. 

5. About 9 iL.M. on the 18th October, the ' Lorenzo,* 
which was still at anchor at the place where she 
had brought up on the 15th, hoisted the distress 

signal N,H. at her mizen topmast head (8). During 
the previous night she had. struck the ground vio- 
lently at low water, and was so damaged that she 
was making great quantities of water, and her crew 
had made all ready for abandoning their vessel. 
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6. About 11 A.M. on the 18th October the tug 
* Florence ' proceeded under the command of her 
master, with Antonio Treche on board, who acted as 
interpreter, to the assistance of the barque. At this 
time the gale was very heavy and the sea was very 
high. The ' Florence ' reached the barque with great 
difficulty, and was in peril of being disabled by the 
heavy seas which repeatedly broke over her. 
' 7. On arriving at the * Lorenzo ' it was found that 
her crew were in a very exhausted condition and 
working at the pumps. 

8. The * Lorenzo ' had two heavy bower anchors 
down, and the seas were sweeping over her. 
The master thereof having requested to be taken 
to Maryport, she was hailed to make ready to 
slip her anchors, and to pay oflf by her head saUs. 
The ' Florence ' went round to the starboard side of 
the * Lorenzo ' to get a tow-rope from the barque. 
On the * Florence ' coming up on the starboard side 
of the * Lorenzo,' a line was thrown to her by one 
of the crew of the ' Florence,' but owing to a heavy 
sea which swept over the barque the crew of the 
barque failed to get hold of it. Those on board 
the * Florence ' then hailed the barque to slip 
anchors, and shouted that the 'Florence' would 
endeavour to catch the barque when her head was 
paid off. 

9. The barque slipped her anchors, and got her 
head before the wind, and ran in the direction of 

G 2 



84 ADMIRALTY F0BM8 AND PBECEDENTS. 

Haryport. The tug ran up alongside the barque, 
and cansed a line to be thrown twice to the barque 
for her tow-rope, but owing to the pitching and 
rolling of the barque the crew were unable to get 
hold of the line on either occasion. A third attempt 
was successful, and the tow-rope was made fast to 
the line thrown by the 'Florence.' Efforts were 
then made to haye the tow-rope brought on board 
the ' Florence,' but owing to the heavy sea and the 
rate at which the barque was running before the 
wind (under bare poles) and sea, it was found irn^ 
possible to get the tow-rope made fast on board the 
* Florence,' and it was only possible to make fast 
the heaying-line with the tow-rope attached to it. 
The master of the 'Lorenzo' was hailed to steer 
immediately after and in the wake of the tug, and 
the vessels thus proceeded towards Maryport. The 
tug, being obliged to keep as near as possible to the 
barque, was several times in danger of coming into 
collision with her. 

10. In this way the ' Lorenzo ' was brought close 
off the South Pier at Maryport, where there was a 
heavy sea and much broken water. Here the line 
attached to the tow-rope gave way, and the master 
of the tug hailed the barque to steer in the wake of 
the tug. But the barque on getting into the channel 
of the harbour did not answer her helm, and she 
drifted towards the South Bight. The * Senhouse,' 
with great difficulty and at some risk, unsuccessfully 
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endeayonred to get hold of the barque, and she 
gronnded on the South Bight. 

11. The * Florence ' and the ' Senhouse ' then tried 
to tow the barque off, as she was in a very dangerous 
position right athwart the harbour, her rudder-post 
resting on the North Bank, and her forefoot on the 
South Bight, whilst a heavy ebb spring tide was 
setting out of the harbour. A tow-rope from the 
afterpart of the barque was made fast on board the 
'Florence' and the 'Senhouse,' and the two tugs 
by their united efforts and with great difficulty 
got the ' Lorenzo ' off, and at considerable risk towed 
her into dock. 

12. By means of the aforesaid services the ' Lo- 
renzo,' her cargo and freight, and the lives (4) of 
those on board her, were saved from almost certain 
loss. The 'Lorenzo' when the 'Florence' came 
alongside of her was making water at the rate of 
three feet per hour, and she could not have remained 
afloat in the position in which she was for more 
than six hours. Her cabin floor was broken up by 
the violence with which the barque had struck the 
ground, and the boats of the barque could not have 
lived in the sea which was then running. 

13. When the ' Lorenzo * grounded near the mouth 
of the harbour, if assistance had not been promptly 
and efficiently rendered she must in a very short 
time have broken her back, and become a total loss. 

14. The said services were rendered at great risk 
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to the ' Florence/ and to the lives of those on board 
her, and with some risk to the ' Senhouse/ and to 
the lives of those on board her. 

The plaintiffs claim — 

Judgment against the defendants and their bail 
(5) for such an amount (6) of salvage (7) as to the 
Court may seem just, and for the costs (8) of this 

action. 

[CounseVs signatv/re.l 
For notes as to salvage claims, see post, p. 91. 



Statement of Defence 

On behalf of the owners of the ' Lorenzo ' and her 
freight. 

1. The defendants do not admit (9) the values of 
the ' Florence ' and ' Senhouse ' as alleged in the 
statement of claim. 

2. The freight of the * Lorenzo ' was £1,137 and 
no more. The value of the cargo was £7,841 10«. lOd, 
and no more. The defendants admit that the value 
of the ^Lorenzo' was £2,000, as alleged by the 
plaintiffs. 

8. The defendants repeat the allegations in th€i 
first sentence of paragraph 4 of the statement of 
claim, and they say that an agreement (10) was 
made with the plaintiff Captain Bobert Mounsey on 
behalf of himself and the other plaintiffs^ except 
the master and crew of the * Senhouse/ ou the said 
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day that the ' Florence ' should bring the ' Lorenzo ' 
in, and that she should be docked on the next 
evening. The ' Lorenzo ' was ready, and could 
have been towed in on the next evening, the 16th, 
as arranged, or on the 17th, but the ' Florence,' in 
breach of the agreement, never came to tow her. 

4. As to the residue of paragraph 4 the defendants 
say that the ' Lorenzo ' was riding in safety with 
her two anchors. 

5. As to paragraph 5, the defendants admit that 
the 'Lorenzo,' being still at anchor in the same 
place, and the tide at low water being extraordinarily 
low, struck the ground several times on the morning 
of October 18th at low water. Her master there- 
upon determined to leave his anchorage before the 
next low water, and finding that no tug came sig- 
nalled for directions how to steer by the letters N.H. 
Save as aforesaid they deny all the allegations in 
paragraph 5. 

6. As to paragraph 6 of the statement of claim, 
the defendants say that the state of the weather 
and &ea, and the difficulty and danger of the 
* Florence ' going out to the ' Lorenzo ' are all 
greatly exaggerated therein. The * Florence ' was 
coming out in order to tow the ' Lorenzo ' in under 
the original contract. Antonio Treche mentioned 
in the paragraph was the agent who made the con- 
tract, and it was upon his insisting that the 
'Florence' ultimately came out. The defendants 
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deny all the other allegations in paragraph 6 of 
the statement of claim, and those in paragraphs 7 
and 8 of the statement of claim. 

7. The sea was not sweeping over the ' Lorenzo,' 
as stated in paragraph 8 of the statement of claim. 
The efforts of the tug ' Florence ' as stated in para- 
graphs 8 and 9, and of the tugs 'Florence' and 
' Senhouse ' as stated in paragraph 10, were all 
futile and useless. Neither of them got a hawser 
attached to the ' Lorenzo,' nor was the hailing from 
either of them of any service to the 'Lorenzo.' 
The ' Lorenzo ' sailed into the harbour with her 
own sails, and not in consequence of and was not 
aided by either of the tugs. The master of the 
' Lorenzo ' and her pilot, having received no answer 
to her signals, had determined to slip her anchors 
and sail in as several other vessels had done, and 
the ' Lorenzo ' was so doing when the ' Florence ' 
came up, and those on board the ' Lorenzo ' then 
stated to the * Florence ' that they wished to sail in 
by themselves. They sailed the ship in accordingly 
without any assistance from the ' Florence,' and 
when inside the harbour they ran the ' Lorenzo ' on 
to the ground on the South Bight to take off her 
way. It is untrue that the ' Lorenzo ' lost steerage 
way or would not answer her helm, as alleged in 
paragraph 10. It is a safe and usual course to put 
vessels on the South Bight in like weather to that, 
in which the ' Lorenzo ' went on. The allegations 
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as to weather and sea in paragraphs 9 and 10 are 
denied. 

8. Afterwards the ' Florence ' and ' Senhonse ' 
towed the * Lorenzo ' off the Sonth Bight into dock. 
The ' Lorenzo ' was then out of dajiger, and there 
was no risk or danger to either of the tugs or any 
of their crews in doing so. Those were ordinary 
harbour towage services (11). Save as aforesaid all 
the several allegations in paragraphs 11, 12, 13, and 
14 of the statement of claim are denied. 

9. The defendants deny that any salvage services 
were rendered (12). In case, contrary to what the 
defendants believe and contend, they are under any 
liability to the plaintiffs in this action, they have 
paid into Court the sum of £45, and say that the 
same is sufficient to satisfy the plaintiffs' alleged 
claim. 

10. If any salvage services were rendered (which 
the defendants deny) the defendants say as follows : 

11. Such services were rendered necessary by the 
wilful default of the plaintiffs in not taking the 
' Lorenzo ' into the harbour and dock on the 16th 
October, as they could and should have done. 

[Comisd^s signattt/re.^ 



Statement of Defence 
On behalf of the Owners of the Cargo. 
1. The defendants the owners of the cargo lately 
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laden on board the barque ' Lorenzo ' say that no 
salvage services were rendered to that vessel, her 
cargo or freight. 

2. The said defendants say that the value of their 
said cargo was £7,841 lOs. \Qd., and not £9,000 as 
pleaded in the 3rd paragraph of the statement of 
claim. The said value was duly proved on the 
10th November, 1883. 

3. The defendants, in further answer to the 
statement of claim, refer to the statement of 
defence of their co-defendants the owners of the 
^ Lorenzo ' and freight, and accept the said state- 
ment of defence, and rely thereon as if the same 
had been pleaded by them. 

4. Save as hereinbefore mentioned the said de- 
fendants deny each and every allegation in the 
statement of claim. 

5. In case contrary to what the defendants be- 
lieve and contend they are under any liability to 
the plaintiffs in the action, they have paid into 
Court the sum of £55, and they say that sum, 
together with the £45 paid into Court by their 
co-defendants, making together £100, is sufficient 
to satisfy the plaintiffs' alleged claims. 

[Signatv/re of Cownsd.l^ 

Beply. 

The plaintiffs in reply to the statement of 
defence of the owners of the 'Lorenzo' and her 
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freight, say that the Bum of £45 mentioned in the 
9th paragraph of the said defence, is not sufficient 
to satisfy the ckim of the plaintiffs, and they join 
issne on the residue of the said defence, save in so 
for as the same admits the statement of claim. 
The plaintiffs in reply to the statement of defence 
of the owners of the cargo lately laden on hoard the 
harqne 'Lorenzo/ say that the sum of £55 men- 
tioned in the 5th paragraph of the said last men- 
tioned defence, is not enough to satisfy the claim 
of the plaintiffs, and they join issue on the residue 
of the said defence save in so far as it admits the 
stat<ement of claim. 

\ Signature of Counsel J^ 

(1) Notwithstanding the form of statement of claim given 
in Appendix C to the Bules of the Supreme Court, 1883, it 
is desirable to state the leading details of the service : T^ 
his, L. B. 8 P. D. 227. See note 12 as to admissions. It 
is important to introduce into the statement of claim as 
many ingredients of a salvage service as possible. As to 
these see The Clifton, 3 Hagg. 120, and Boscoe's Admiralty 
Law and Practice, p. 21. 

(2) To entitle a pilot to salvage reward he must render 
something beyond ordinary pilotage services : see The General 
Palmer, 2 Hi^g. 176; Akerblom v. Price, L. B. 7 Q. B. D. 
(CA.) 129 ; 60 L J. Q. B. D. (C.A.) 629. 

(3) The fa/et that the vessel salved was flying signals of 
distress is important, and should be alleged : The Little Joe, 
Lush. 88; The Melpomene, L. B. 4 Ad. & Ecc. 129; 2 Mar. 
L. C. 122 ; The Racer 30 L. T. N.S. 904. 

(4) Life salvage is only recoverable where ship, cargo, or 
freight is saved : The Renpor, L. B. 8 P. D. (CA.) 115 ; 52 
L. J. P. D. (C A.) 49. 
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(5) SalYors should not arrest the ship salved in an un- 
reasonably excessiye amount, as they thereby run the risk 
of being condemned in the expenses incidental to the putting 
in of bail for such an amount : The George Gordon, not yet 
reported. See also ante. Part I., Form 1, note (9). 

(6) As to amount of reward, see The Bleyden HaU, 1 Dods. 
421. Where the vessel is a derelict, see The AquUa, 1 C. Bob. 
42 ; The Anna Helena, 49 L. T. N.S. 204. As to damages or 
expenses recoverable by salvors, see The C, S. Butler, L. E. 
4 A. & E. 178, 2 Mar. L. C. 237 ; The De Bay, L. B. 8 App. 
Gas. 559; The Sunniside, L. B. 8 P. D. 137. Specific amounts 
should be pleaded : The Etntracht, 29 L. T. N.S. 851, 2 Mar. 
L. G. 198. Loss of prospective earnings cannot be pleaded : 
The Cybele, 37 L. T. N.S. 165. 

(7) As to the loss of right to salvage where the efforts of 
the salvors are ineffectual, see The Undaunted, Lush. 90 ; 
The Edvoard Hawkins, Lush. 515 ; The Melpomene, L. B. 4 
Ad. & Ecc. 129. 

(8) Though the usual practice is to give salvors the costs 
of the action, the discretion of the Gourt is sometimes exer- 
cised adversely to them, as where they have been guilty of 
misconduct, or have incurred unnecessary expenses by 
bringing their action in the High Gourt, and the like : see 
also The Fenix, Swa. 13 ; The Yan Yean, L. B. 8 P. D. 147; 
but it is wholly a matter for the discretion of the Gourt : see 
The Camellia, L. B. 9 P. D. 27. Where there are separate 
actions, each party will not be necessarily allowed all their 
costs : see The Sarah, L. B. 3 P. D. 39. 

(9) Parties wiU not usually be allowed at the hearing to 
contradict their affidavits of value, see The Hanna, 3 Mar. 
L. G. 503, L. B. 1 Ad. & Ecc. 283. The actual value of the 
property saved should be before the Gourt : see The Antelope, 
L. B. 4 Ad. & Ecc. 33; The Duo Checdhi, L. B. 4 Ad. & 
Ecc. 35. 

(10) Fair agreements fixing the aAiount of salvage will 
generally be upheld: see The True Blue, 1 W. Bob. 176, and 
Boscoe's Admiralty Law and Practice, 21. As to when the 
Gourt will open them, see The Medina, L. R 2 P. D. 5. 

(11) As to the distinction between towage and salvage, see 
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The Princess Alice, 3 W. Bob. 140 ; The Minnehaha, Luah. 336 ; 
The Robert Dixon, L. E. 5 P. D. 54. 

(12) Where the defendants admit the allegations in the 
statement of claim, the action goes to trial upon the plead- 
ings, and the parties are precluded from calling any evidence 
at the hearing. The Bardwick, L. K. 9 P. D. 32. Hence the 
desirability of the plaintiffs giving a full account of the 
services : The Ms, L. R. 8 P. D. 227. Should the defendants 
admit the facts alleged, but deny the inferences of fact made 
therefrom in the statement of claim, the plaintiffs may call 
evidence to establish these inferences: The Thracian, L. B. 
3 Ad. & Ecc. 504. It may here be pointed out that should 
salvage actions be consolidated, one statement of claim only 
is required. It has long been a practice to consolidate salvage 
actions, but the Court does not make such an order (which is 
done on summons) if the plaintiffs object thereto. Upon such 
consolidation the conduct of the action is usually given to 
the plaintiffs by whom service of the writ was first effected. 
The result of an objection may be that if separate proceedings 
were unnecessary, the Judge at the trial may allow but one set 
of costs, or only a portion thereof: see The Jacob Landstrom, 
L. B. 4 P. D. 191, 4 Mar. L. C. 58 ; The Sunniside, L. B. 8 P. 
D. 137 (143). 



No. 6. 

Statement of Defence and Counterclaim ALLEaiNO 

Misconduct by Salvors. 

Statement of Defence. 

1. The ' Yan Yean ' is a steamship or harge of 
90 tons register, and at the time of the occurrences 
hereinafter mentioned was bound from Port Talbot, 
near Swansea, to Bristol with tin plates. 

2. On the 3rd day of April, 1881, the ' Yan Yean ' 
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was approaching Lavernock Point, near Cardiff, on 
her way up the Bristol Channel, and was passing 
through the Bace at that spot. It was blowing 
strongly from the east, and the weather-going tide 
created a bad sea in the Bace, in consequence of 
which the vessel shipped much water, and it be- 
came difficult to keep up steam, and the vessel 
became temporarily unmanageable in the Bace. 

3. In such circumstances the steamer ' Eirkstall,' 
which was also coming up Channel, was hailed to 
give the ' Yan Yean ' a tow through the Bace into 
smooth water, and she came towards the 'Yan 
Yean/ The * Kirkstall ' was towing a pilot-cutter, 
and in approaching the ' Yan Yean ' she was navi- 
gated so unskilfully that the cutter was towed into 
collision with the ' Yan Yean,' and those on board 
the latter vessel, fearing she would sink in the 
collision, jumped on board the cutter. 

4. The 'Yan Yean' then drifted through the 
Bace with no one on board, and was carried by the 
flood-tide past the Point and into Cardiff Boads, 
where the water was smooth, and the ' Kirkstall ' 
followed her still towing the cutter with the master 
and crew of the ' Yan Yean ' on board. The master 
of the 'Yan Yean' then asked the master of the 
' Kirkstall ' to put him and his crew on board their 
vessel again, but the master of the ' Kirkstall ' re- 
fused to do so, and instead thereof got out his boat 
and put some of his own men on board the ' Yan 
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Tean/ keeping the pilot-cntter, which had lost her 
rndder, still in tow, and thereby preventing the 
master and crew of the ' Tan Yean ' from rejoining 
their yessel. 

5. At this time a steam-tng offered to tow either 
the ' Yan Yean ' or the cntter np to Cardiff, bnt the 
master of the ' Eirkstall ' wonld not allow the ' Yan 
Yean * to be taken in tow, and left her in charge of 
his own men, although they were not acquainted 
with the locality, and proceeded on with the 
cutter. 

6. The crew of the ' Kirkstall,* who were left in 
charge of the ' Yan Yean,' instead of taking her up 
to the pier or some other place of safety, as might 
easily have been done, steamed her to Cardiff Flats, 
and brought her up there in an improper and ex- 
posed place, and in an improper manner, and by 
reason thereof she dragged into the Cut and sank 
during the night, and was run into and greatly 
injured by a steamer, and the defendants were put 
to great expense in raising and repairing her and 
recovering and re-conditioning her cargo. 

7. The master and crew of the * Yan Yean ' could 
have got on board their vessel without difficulty or 
danger after she drifted out of the Eace, and could 
and would have taken her without difficulty up to 
and moored her alongside the pier, or in some other 
safe berth, but the master of the ^ Eirkstall ' not 
only refused to assist them in getting on board, 
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but improperly prevented them from doing so, and 
improperly took possession of the 'Yan Yean* 
against the wishes of her master, and improperly 
refused the assistance of the tug. 

8. Save as herein appears the defendants deny 
each and every of the allegations in the statement 
of claim. 

9. The defendants submit that, in the circum- 
stances herein appearing, the plaintiffs are not 
entitled to any salvage remuneration (2). 

10. By way of counterclaim the defendants 
repeat all the averments hereinbefore, and say that 
by the aforesaid improper conduct of those on 
board the ' Kirkstall ' the * Yan Yean ' and her 
cargo sustained serious injury, and that the 
defendants were put to the expenses aforesaid. 

The defendants claim £2,000 damages (3). 

(1) Where misconduct is pleaded, the evidence to es- 
tablish it must be conclusive : The Charles Adolphe, Swa. 153 ; 
The Atlas, Lush. 528. As to the right of defendants to adopt 
allegations of misconduct made by rival salvors against each 
other in their respective statements of claim, see The Kathleen, 
L. K. 4 A. & E. 272. 

(2) As to the rule that salvors who have been guilty of mis- 
conduct partially or entirely forfeit their right to salvage, see 
The -4<Za«, Lush. 618; The Charles Adolphe, Swa. 153; The 
Yan Yean, L. E. 8 P. D. 147, Koscoe's Admiralty Law and 
Practice, p. 28. 

(3) As to the right of the salved vessel to recover damage 
caused by negligent navigation of salving vessel in rendering 
assistance, see The Thetis, L. K. 2 Ad. & Ecc. 365; The 
C S. Butler, L. K. 4 Ad. & Ecc. 178. 
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No. 7. 

pabaabajph in a statement of defence pleading 

Tendeb. 

The defendant says that on the day of 

, he tendered to the plaintiffs the sum of 

£ y and that the said snm is enough to satisfy 



the plaintiffs' claim for salvage and costs (1). 

(1) The fact that a tender has been made shonld be 
alleged in the statement of defence, and the plaintiffs in their 
reply should allege that the sum tendered is insufficient to 
satisfy their claim. If the tender is made without costs, the 
reasons for so doing should be stated : The Thracian, L. B. 
3 Ad. & Ecc. 504. If the tender is pronounced for, the plain- 
tiff is only entitled to costs to the date of the tender : The 
Lotus, L. R. 7 P. D. 199. See antey p. 35. 



No. 8. 

Pabagbafh in a Statement of Defence to Salvage 
Action ALLEoma that the Salvage was ben- 

DEBED NECESSABY BY THE DEFAULT OF THE SALV- 
ING Ship. 

The defendants say that if the 'B.' stood in 
need of assistance, such fact was due to the collision 
which had been occasioned by the negligent naviga- 
tion of the ' P. G.y and that the plaintiffs are not 
entitled to claim salvage for the services rendered 
to the ' B: if any (1). 

(1) See !Z%e Glengaher, L. R. 3 Ad. & E. 534, and The 
Robert Dixm, L. R. 5 Ad. & E. 54, for the rule that a wrong- 
doing vessel is unable to recover salvage. 
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No. 9. 

Distribution of Salvage. 
Statement oj[ Claim. 

1. At the time of the rendering of the salvage 
services hereinafter mentioned the plaintiff was 
employed on board the steam-tug * Lord Warden ' 
as leading fireman at £1 7s. a week wages. 

2. The said tag belongs to the Port of London, 
and then was and is the property of the defen- 
dants Thomas Augustas Frederick Banks and 
others, and was manned by a crew of seven hands 
all told. 

8. On the night of Thursday the 25th January, 
1883, the fiaid tug together with another tug named 
' Beliance ' were at anchor in the Downs. It was 
then blowing a gale from thjB south, a very heavy 
sea was running, and the weather was getting worse 
as the night advanced. 

4. Shortly before midnight those on board the 
* Lord Warden ' observed the * Pembroke Castle ' 
driving through the Downs and burning blue lights, 
the tide at such time being about two-thirds flood. 
Both tugs proceeded at once towards her. 

5. The * Lord Warden ' attempted first of all by 
tacking on to the port or weather bow of the 
■ Pembroke Castle ' to throw a line on board her, but 
the sea was too heavy and the attempt failed. At 
this time the ' Pembroke Castle ' was fast approach- 
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ing the Break-sand, and was in imminent danger. 
The * Lord Warden ' and the ' Eeliance ' were then 
hailed to go to the lee-side of the 'Pembroke 
Castle/ which they did as speedily as possible. At 
great risk and danger to those on board, they suc- 
ceeded in making fast a hawser to each tug from 
the starboard bow of the 'Pembroke Castle." At 
this time the ^ Pembroke Castle ' was on the Break- 
9and, haying already touched it. Both tugs pro- 
ceeded to tow full speed, and after some time suc- 
ceeded in getting the head of the 'Pembroke 
C^tle ' round from W.N.W. to S.S.E. when a very 
heavy sea struck the tugs with great violence 
and knocked the ' Lord Warden ' out of position. 
At the same time the captain of the 'Pembroke 
Castle ' hailed the tugs to tow with all their power 
as his vessel was sticking on the sands. The ' Lord 
Warden' having got into position again, she and the 
' Eeliance ' continued to tow the * Pembroke Castle ' 
towards the southward, but the force of the wind 
and the tide were such, that all three vessels were 
driven further on to the sands* in a position of great 
peril, but after an hour and a half s towage, the tugs 
and the ship passed close to the Middle Brake buoy, 
a heavy sea about that time striking the tugs 
and driving them into collision with each other. 
About 3 A.M. the tugs succeeded in towing the 
' Pembroke Castle ' into deeper water, and passed 
the Gull buoy, leaving it on the port hand. 

H 2 
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6. The tugs were then directed by the master 
of the * Pembroke Castle ' to attempt to tow her to 
Gravesend, but the wind shifted about this time to 
W.S.W. still blowing a gale. Shortly afterwards 
the tide began to ebb^ and it was not until 5 a.m. 
that the north-east buoy of the Margate sand was^ 
reached, when the wind and the sea were such that 
both tugs and ship drove to leeward.' The tug& 
held the -Pembroke Castle' in position as well as 
they could until the ebb-tide began to ease, which 
was about half-past eight, and about noon the 
Prince's Channel was reached, when the wind in- 
creased to the force of a hurricane from the west, 
rendering it impossible to make headway with the 
ship, and they accordingly came to anchor. The 
tugs were told to keep up steam and be in readiness 
in case the ' Pembroke Castle ' should drag or lose 
her last remaining anchor, and steam was accord- 
ingly kept up on them all night. 

7. About 7 A.M. on the next morning both tugs 
made fast again to the ' Pembroke Castle ' and held 
her whilst her anchor was weighed, an operation 
which occupied about three hours. About 10 a.m. 
the weather having moderated, and the tide being 
flood, the tugs proceeded to tow the ^Pembroke 
Castle ' up the mouth of the Thames, arriving about 
3 P.M. at the Nore lightship. The tugs were told 
to -lay by all night, and to keep up steam in readi- 
ness for an emergency, and at daybreak on the 28th, 
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the weather hayiug considerably moderated, though 
it was still blowing hard, the tugs took the ^ Pem- 
broke Castle ' in tow, arriving at Gravesend with 
her about 1 p.m., where she was safely moored. 

8. In performing the aforesaid services the plain- 
tiff was during the whole of the said time actively 
engaged. He was unable for a considerable time to 
leave his post, and he as well as the others on 
board the * Lord Warden ' were exposed to very 
great and prolonged exertion, fatigue, and danger, 
their lives during a part of the time being in 
imminent peril 

9. On the 29th of January, 1883, an action was 
commenced by the owners of the * Lord Warden ' 
and ' Beliance ' and the masters and crews thereof, 
against the owners of the 'Pembroke Castle,' the 
owners of the cargo laden therein, and the owners 
of the freight due for the transportation thereof, 
for salvage in respect of the services so rendered 
as aforesaid. In this action, £1,000 was awarded 
to the owners, master, and crew of the 'Lord 
Warden ' in respect of such services. 

10. The defendants have received the said sum of 
£1^000, and though the plaintiff has required them 
to make a fair and equitable apportionment and dis- 
tribution of the said sum among themselves and the 
master and the crew of the ' Lord Warden,' and to 
pay him his fair and equitable proportion of the 
same, the defendants have refused so to do. 
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The plaintiff claims — 

1. That the said snm of £1,000 may be fairly 

and equitably apportioned among the 
owners, master, and crew of the said tug 
the ' Lord Warden " (1). 

2. Payment to the plaintiff by the defendants 

of the sum which may be apportioned 
to him. 

[CorniseTs 9ignatv/te.'\ 



Statement of Defenee. 

[Ustuil Heading.] 

1. The allegations of personal exertion, fatigue, 
and danger contained in the 8th paragraph of the 
statement of claim, are much exaggerated and 
untrue. 

2. The plaintiff shipped on the * Lord Warden ' 
on the terms that in the event of salvage services 
being rendered by the tug during his (the plain- 
tiff's) employment as first fireman, he should re- 
ceive as his share of any salvage reward earned in 
respect of such services, the proportion of 2 per 
centum on the net sum so earned according to the 
custom at Gravesend to that effect (2). 

3. The defendants admit that they have received 
the sum of £1,000 in respect of the services ren- 
dered by the 'Lord Warden' to the * Pembroke 
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Castle/ but they deny the other allegations con- 
tained in the 10th paragraph of the statement of 
claim. Ont of that snm £50 was expended in 
extra costs and expenses incurred in the salvage 
action, reducing the amount received by the defen- 
dants to £950. 

4. The defendants say that £19 is the fair and 
equitable share of the plaintiff of the said sum of 
£950, and this sum they tendered to him before 
action, and although all the other members of the 
crew of the 'Lord Warden' have accepted the 
amounts offered them in full satisfaction of their 
respective claims, the plaintiff refuses to accept the 
amount tendered to him. 

5. The defendants bring the sum of £20 into 
Court, which sum they offered to pay the plaintiff 
before the commencement of this action, and say 
that it is sufficient to satisfy the plaintiffs claim. 

[Cov/nseVs signalti/re.] 



Beply, 

[ Ustud Heading, 1 

1. The plaintiff joins issue upon the first four 

paragraphs of the statement of defence, and upon so 

much of the 5th paragraph as alleges that the 

defendants offered the plaintiff £20 before action. 

. 2« As to the 5th paragraph the plaintiff says that 
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the Baid sum is not enough to satisfy his claim in 

this action. 

[CowMeVs ^ignatvre.] 

(1) Where the service is mainly towage, and there is no 
special danger or labour to the master and crew, a very nsnal 
apportionment is two-thirds to the owner and one-third to 
the master and crew. Where the steam-power of the salving 
vessel is the chief ingredient in the service, the proportion 
awarded to the owners is large: Thel FcUmyra, 1 Mar. L. 
a 182 ; The Kenmure CasOe, L. R. 7 P. D. 47. 

An agreement for apportionment must be equitable : The 
Enchantress^ Lush. 93. 

(2) Notwithstanding a custom that salvors shall receive a 
certain proportion of the award, the Court will somelpaes 
increase this proportion in the case of salvors who have 
especially distinguished themselves : The SaraJi, L. B. 3 P. 
D. 39; 3 Mar. L. 0. 642. 



No. 10. 

Pabagbaphs in Statement of Defenoe to Action 
fob distbibution of salvage, denyina that 
any salvage has been becetved by the de- 
fendants, and alleging that what has been 
beooyebed by them was in bespeot of simple 
towage only. 

1. From statements made to the defendants by 
their officers they were led to believe that as owners 
of the ss. ^A.' they were entitled to be paid by 
the owners of the ss. 'B.' as for salvage serviMi, 
and in the salvage action brought by them against 
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the ' B.' they sought to recoyer, not only for 
towage, but also for salyage. They subsequently, 
however, discovered, as the fact was, that the service 
rendered was merely in respect of towage, and that 
they were not entitled to any remuneration what- 
ever except for such services. 

2. £ was paid to the defendants by the 

owners of the *B.,' and was received by them in 
settlement of the said action. The said sum was 
paid and received, however, merely in respect of the 
towage services aforesaid, and in respeot of certain 
repairs rendered necessary by damage sustained in 
towing and in respect of the expense of putting 

in the port of •- ; and the defendants have 

never received any moneys whatever in which the 
plaintiffs or any of them are entitled to share (1)« 

(1) It may here be pointed out that the right of the crew 
to salvage exists wheie the salving and salved vessel beloDg 
to the same owners: see 2%6 Sappho, L. B« 3 P. G. 694. 



No. 11. 

Towage (1). 

StcUemerU of Claim. 

The plaintiffs are the owners of the steam^tug 
^ £.,' and they claim a sum for the towage of the 
defendants' ship, the * L. A.,' on the day of 
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, 188-, according to the terms of an agree- 



ment made between the master of the said tug and 

the master of the said ship. 

Particulars of claim. 

Amount agreed to be paid for the towage of 

the ' L. A.' from Southend to St. Katharine's 

Dock £ 8. (2. 

[Signature of Counsd.] 

Statement ofDefenee (2) cmd Cotmterclaim. 

The defendants say that — 

1. They admit the agreement mentioned in the 
statement of claim. 

2. They deny that any sum is due in respect of 
the above-mentioned agreement. 

3. They say that the alleged agreement was null 
and void, because the plaintiff at the time of the 
making thereof concealed (8) certain facts material 
to be disclosed to the defendants, namely, that 
[state the alleged concealment']. 

4^ They say that it was an implied condition of 
the agreement mentioned that the ' L. A.' should be 
towed by the ^ E.' with reasonable care and caution, 
but the plaintiffs' tug-master navigated the ' E. ' so 
recklessly that the ' L.' was brought into collision 
with the ship * M.,' whereby the * L/ was greatly 
damaged (4). 
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Ccwnterdmm. 

The defendants 

1. Bepeat the allegations contained in the defence, 
and in respect of the said breach of contract they 
counterclaim £ . 



Beply. 

The plaintifis join issne on the defendants' state- 
ment of defence and connterchum. 

(1) As to ordinary towage as distingiiished from extra- 
ordinary towage, which is a form of salyage, see Bosooe's 
Admiralty Law and Practioe, p. 38, and 3 & 4 Viet c. 65, 
8. 6 ; as to the ooirelatiye duties of tng and tow, see The 
Julia, Lush 224. TTte Mary, L. B. 5 P. D. 14 There is no 
form in the Appendix to the Bnles of 1883. If the smn is 
claimed on a quantum meruit the form must be faller than 
that giyen here, in order to show the circnmsfcanoes and 
nature of the towage seryioes rendered. 

(2) These defences are giyen for oonyenienoe in one state- 
ment of defence, bnt they are not likely to be in practice 
pleaded together. 

(3) For the law as to a concealment of material &cts on a 
towage contract, see The Kingalock, 1 Spk. E. & A. 263. 

(4) For the law as to the implied condition, see The 
NigJUioatch, Lush. 542. 



No. 12. 

Wages. 
Statement of Claim (1). 

1. The plaintiff was recently the master of the 
ship 'N. G./ and under an agreement (2), made 
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between himself and the owners of the said ship on 
the day of , 18— 

2. By the said agreement the plaintiff was to be 
paid wages at the rate of 125 dollars per month. 

3. The plaintiff served as such master as aforesaid 
from Angnst 20 to Noyember 20. 

4. The plaintiff also made yarions necessary dis- 
bursements (3) for the said ship. 

5. The plaintiff has not been paid any snm in 

respect of the said wages and disbursements. 

Particulars of claim : — 

£. B, d. 

3 months' wages at 125 dollars 

per month — — — 

Disbursements .... — — — 

The plaintiff claims £ and the condemna- 
tion of the defendants and their bail in the said 
amount and in costs (4). 

(Signed) 
Deliyered 



Statement of Defence and Cotmterclaim, 

1. The defendants did not agree to pay the plain- 
tiff at the rate alleged, but at the rate of 50 dollars 
per month. They pay into Court the sum of 

£ , and say that it is sufficient to satisfy the 

plaintiff's claim. 

2. The plaintiff whilst in charge of the said 
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vessel was frequently in a state of intoxication, and 
habitually neglected his duties as such master as 
aforesaid, and has thereby forfeited Q,ny sums which 
might otherwise have been due to him as wages (5). 
8. The plaintiff did not make the disbursements 

alleged. 

4. The plaintiff has been paid all such amounts 
as were due to him as such master as aforesaid, in 
respect both of wages and of disbursements made 
by him (6). 

5. The plaintiff's claim is barred by the Statute 
of Limitations (7). 



Coimterclaim, 



1. The defendants say, that whilst the plaintiff 
was master of the ' N. G/ he so negligently per- 
formed his duties that the ' N. G.' ran ashore on 

the — ^ day of and became a total wreck ; 

and the defendants thereby lost the value of the 
said ship (8). 

The defendants counterclaim £ . 

(1) This fonn is adopted from the general forms in the 
Appendix to the Eules of 1883. As to wages generally, see 
Eoscoe's Admiralty Law and Practice, p. 60, and 24 Vict, 
c. 10, s. 10. 

(2) The form here given is one in which the services are 
based on an agreement, but service on board a ship is suffi- 
cient to found a claim for wages : The Edwin, Br. & L. 281. 
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(3) The right to sue for disborBements togeth^ with 
wages was given by 24 Vict c. 10, s. 10. 

(4) The sums claimed should be pleaded, but unless there 
is no doubt about the amount sued for, the Court will refer 
the claim to the Registrar and merchants to ascertain the 
actual sum which is due, 

(5) As to defences of misconduct, see Boscoe's Admiralty 
Law and Practice, pp. 68, 69 ; and Eay on Shipmasters and 
Seamen, p. 702 et seq. As to the defence of drunkenness, 
see The Roebuck, 31 L. T. N.S., 274, 2 Mar. L. C. 387, and 
The Madeod, L. R. 6 P. D. 264, 50 L. J. Ad. 6. 

(6) See The Chieftain, Br. & L. 104. 

(7) Six years. See 4 Anne, a 16, s. 17. 

(8) As to a counterclaim of this nature, see The Sir 
Charles Napier, L. R 6 P. D. 73, 49 L. J. Ad. D. 23. 



No. 13. 
Negessabibs (1). 

Statement of Claim, 

The plaintiff supplied necessaries and equipment, 
and did repsdrs to the vessel 'The Ellen' in the 
months of February and March 1883, at the port 
of London, on the order of Messrs. E. L., who were 
duly authorised in that behalf : the said vessel being 
a British Colonial vessel, belonging to the port of 
Digby in Nova Scotia, and having no owner or 
part owner who was at the time of the commence- 
ment of this action (or is) (2) domiciled in England 
or Wales (3). 
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The plaintiff claims : 

1. £305 8a., with interest thereon at 5 per cent. 

per annum from the 19tb of Febmary, 
1888, until judgment. 

2. The condemnation of the defendant and his 

bail in the said sum and costs of this 

action. 

(Signed) 

Statement of Defence. 

1. The equipment and repairs supplied and done 
were not necessaries, and the claim is not a claim 
for necessaries within section 5 of the Admiralty 
Court Act, 1861 (4). 

2. The alleged necessaries were not supplied on 
the credit of the said vessel, but upon the personal 
credit of J. B., who was the broker for the vessel^ 
and upon the agreement that the plaintiffs were not 
to have recourse to the vessel. 

(Signed) 

(1) These forms are given in appendices C and D to the 
Bules of 18^. They differ very slightly from the forms 
hitherto in use, and are not open to the objections of the 
salvage and damage forms. As to necessaries, see Boscoe's 
Admiralty Law and Practice, p. 72, and 3 & 4 Vict. c. 65, s. 6, 
24 Vict. c. 10, ss. 4 and 5. Attempts are made to distinguish 
actions for equipping and repairing ships from those in 
respect of the supply of necessaries, but the distinction is 
almost impossible : see The Riga, L. B. 3 Ad. & Ecc. 516, and 
The Pacific, Br. & L. 243. 
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(2) These words " or is " in the official form are mmeoes- 
Bary : see 24 Vict. c. 10, s. 5. 

(3) This allegation is to fulfil the requirements of 3 & 4 
Vict. c. 10, s. 5. 

(4) One of the earliest definitions of necessaries was in 
Webster 7. Seekamp, 4 B. & Aid. 352. The word is to be 
literally construed : The Perla, Swa. 353 ; and it is laid down 
by Sir J. Hannen, in the recent case of TJte Heinrick Bjom, 
L. K. 8 P. D. 161, 62 L. J. P. D. 83, that though the expres- 
sion is not to be restricted to things absolutely and imme- 
diately necessary for a ship in order to put to sea, yet it 
must be confined to things directly belonging to the ship's 
equipment necessary at the time, and under the then existing 
circumstances, for the service in which the ship is engaged : 
see also The Comtesse de Fregeville, Lush. 329. 



No. 14. 
Bottomry (1). 

Statement of Claim, 

1. The ship * Onward,' belonging to the port of 
Boston, in the United States of America, whilst on 
a voyage from Moulmein to Queenstown was com- 
pelled to put into the port of St. Louis, in the 
Island of Mauritius, to repair and refit. 

2. The master of the * Onward ' was without funds 
or credit at St. Louis, and being unable to pay for 
the repairs and for necessary disbursements to 
the * Onward* to enable her to proceed on her 
voyage, communicated with the owners of the * On- 
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ward/ and with the owners and consignees of the 
cargo, and informed them that he would be obliged 
to borrow money on bottomry (2). 

3. A bond, dated the 13th October, 1883, was ac- 
cordingly executed by the master of the * Onward,' 
binding the ^Onward' and her cargo and freight 
for payment unto Messrs. H. & Co., their assigns, 
order, or indorsees, of 24,000 dollars Mauritius cur- 
rency, with maritime premium at the rate of 128 
dollars for every 100 dollars, within 20 days next 
after the arrival of the said ship at her port of 
discharge ; payment to be made both of capital and 
interest in British sterling money, at the rate of 
4 shillings for every dollar. 

4. The plaintiffs are assignees of the said bond 
from the said Messrs. H. & Go« 

The plaintiffs claim : 

1. That the Court pronounce for the validity 

of the said bond (3). 

2. Condemnation of the defendants and their 

bail in the amount due to the plaintiffs on 
the bond, with interest from the date 
when the bond became due until payment 
thereof (4), and in costs. 



[Signature of Counsel.] 
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Statement of Defence. 

1. The defendants deny that there was any neces-^ 
sity to make the said bond (5). 

2. The defendants deny that the owners of the 
' Onward ' or the owners of the cargo laden thereon 
were communicated with by the master of the 
' Onward,' as alleged (6), 

3. The defendants deny that even if the owners 
of the ' Onward ' and the owners of the cargo laden 
thereon were communicated with by the master of 
the ' Onward/ he informed them that it was neces- 
sary for him to borrow money on bottomry (7). 

4. The defendants deny that the whole of the 
said bond is dne, and they deny that more than 
10,000 dollars is due on the said bond ; 14,000 dollars 
of the sum borrowed were required for the payment 
of sums not due for necessaries for the voyage of 
the ^ Onward,' or were paid in respect of sums for 
which the owners or master of t^ie said ship were 
liable (8). 

(1) As to bottomry generally, see Eoscoe's Admiralty 
Law and Practice, pp. 86>94, and Fisher on Mortgage, p. 95. 

(2) The two first paragraphs show that there was a 
necessity to borrow money on bottomry, and that the owners 
consented thereto. They do not appear in the forms in 
Appendix C, sect. III., to the Bules of 1883, but necessity is 
the foundation of the right of a master to hypothecate the 
ship : see The Nelson, 1 Hagg. 169, and The Kamak, L. E. 2 
P. 0. 505 (512) ; and it has been decided in The Panama, L. B. 
3 P. 0. 199, 3 Mar. L. C. (O.S.) 344, and The Onward, L. B. 



ADMIRALTY FORMS AND PRECEDENTS. 115 

4 Ad. & £. 38, among other cases, that communicatioii with 
the owners of ship and cargo is absolutely requisite to make 
a bond valid. It has also been the regular practice to plead 
these points, and as they are material parts of the plaintiffs 
case, they seem to &11 within the range of 0. xix. r. 4, as 
being " material &cts on which the party pleading relies." 

(3) When a bond has been pronounced for, a reference to 
the Registrar and merchants is sometimes ordered, to ascer- 
tain whether the bond is good in respect of all the items for 
which it was given, e,g,f The Roderick Dhu, Swa. 177. 

(4) Usually 4 per cent. : see The Cecilie, L. R. 4 P. D. 210. 

(5) See cases in note (1). 

(6) See cases in note (1). 

(7) As to this plea, see Kleinwort v. Cassa Marittima of 
Genoa, L. R. 2 App. Cas. 156, 3 Mar. L. C. 358. 

(8) This plea would necessitate an investigation by the 
Registrar and merchants before the Court could give a de- 
cision, as (though for another purpose) in The Panama, 
L. R. 3 P. C. 199. 



No. 15. 

" MOBTGAGE (1). 

Statement of Claim. 

1. The plaintiff is the mortgagee of 32-64th 
parts of the ship ' M./ whereof the defendant is the 
owner. 

2. The following are the particulars of the mort- 
gage :— 

(a) The said mortgage was entered into on the 
1st day of July, 1883, between CD., the 
defendant, as mortgagor, and A.B., the 
plaintiff, as mortgagee. 

i2 
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(b) The said mortgage was to secure the sum 
of £1,000, lent by the plaintiff to the 
defendant. 

(e) The rate of interest agreed to be paid for 
the said loan was 5 per cent. 

(d) 32-64th parts of the ship ' M.' were the 

subject-matter of the said mortgage. 

(e) There is now due on the said mortgage the 

principal sum of £1,000 and £100 accrued 
interest. 

The plaintiff claims : 

1. Judgment pronouncing for the validity of 

the said mortgage. 

2. An order for the sale of 82-64th parts of 

the said ship, and the payment to the 
plaintiff from the proceeds thereof of the 
sum now due. 

3. The condemnation of the defendant in the 

costs of this action (2). 

4. Such further or other relief as the nature of 

the case may require. 

(Signed) 



Statement of Defence. 

1. The defendant did not execute the said mort- 
gage as aUeged. 

2. The said mortgage was not assigned to the 
plaintiff. 
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. 3. The payments of the said loan and interest 
due thereon have been made to the defendants in 
instalments, as follows : — 

10th October, 18—, £500 and £ interest. 

10th December, 18 — ^ £500 and £ interest. 

And there is nothing due to the plaintiff in respect 
of the said mortgage. 

4. The plaintiff took possession of the ship ' M.' 

on the day of , and has received the 

freights payable earned by the ^ M/ since that 
time (3). 

5. The plaintiff released the defendant by deed 

dated the day of , and made between 

the plaintiff of the first part and the defendant of 
the second part. 

6. The plaintiff conveyed all his interest in the 

said mortgage to jLB. by deed dated day 

of . 

7. The said mortgage was obtained by the fraud 
of the plaintiff. Particulars of the fraud are as 
follows (4) : — 

(1) These precedents have been drafted, as far as pos- 
sible^ in accordance with the forms in the Bules of 1883, 
which are to be used in actions in the Chancery Division, 
App. G, sect. 11, but so as to be applicable to a mortgage 
action in the Probate, Divorce, and Admiralty Division. 
As to mortgages of ships generally, see Boscoe's Admiralty 
Law and Practice, p. 81, Maclaclan's Merchant Shipping, 
3rd ed. pp. 41-51, Fisher on Mortgage, p. 67 ef passim; 
24 Vict. c. 10, s. 11. 

(2) As a rule, costs naturally follow the events and in a 
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case in which the plaintifOs bionght a quite groondless action, 
and arrested the Tessel, the plainti£k were condemned both in 
damages and costs: The Cathcart, L. B. 1 Ad. & E. 314(333). 

(3) For an instance of a mortgagee taking possession of a 
ship and reoeiying the freight being beld to haye a prior 
right to the assignee of a freight, see Wilson y. Wilson, L. B. 
14 Eq. 32 ; 41 L. J. Ch. 423. 

(4) See 0. xix. r. 15, App. D, sect. II. and sect. IV. 



No. 16. 

Possession (I). 

Statement of Claim. 

The plaintiff is owner of 32-64th parts or shares, 
and master of the vessel * Lady pf the Lake/ and 
the defendant, who is owner of the remaining 
32-64th parts, wrongfully withheld possession of 
the said vessel from the plaintiff. 

The plaintiff claims : 

1. Possession of the said vessel (2) \or that the 

said ship be sold by order of the Gonrt, 
and so mnch of the proceeds thereof as 
belong to the plaintiff be paid to him]. 

2. The condemnation of the defendant in all 

losses and damages occasioned by the de- 
fendant's withholding possession of the 
vessel from the plaintiff. 

(Signed) 

Delivered 
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Statement of Defence. 

1. The defendant did not withhold possession. 

2. The defendant withheld possession on the 

following grounds : — 

[State them.'] 

(Signed) 

Delivered 

(1) These forms, except the portion of the claim in 
brackets, are in the Appendix to the Bules of 1883, and are 
sufficient, but the word " wrongfully," which is not in the 
official form, must be inserted before '^ withheld." The 
Court entertains these actions under 24 Yici c. 10, s. 8. 

(2) FoBsession will be granted, as a general rule, to the 
owners of a majority of the shares : The Kent, Lush. 495. If 
necessary the Court will order the sale of a ship on the appli- 
cation of part-owners holding a minority of the shares : The 
Nelly Schneider, L. R 3 P. D. 152. The Court, as a rule, 
will not interfere with the ownership of foreign vessels, 
unless at the express desire of the representative in this 
country of the State to which the ship belongs : The Agin- 
court, L. R. 2 P. D. 239. 



No. 17. 

AOOOUNT (1) — CO-OWNBBSHIP. 

Statement of Claim. 

1. The plaintiff is the owner of 20-64th parts of 
the ship ' S: 

2. The defendant is the owner of 15-64th parts 
of the said ship, and has had the management of 
her since the 10th April, 1881. 
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3. The defendant as such managing owner as 
aforesaid has received the freights dne in respect of 
the ' S; since the 10th April, 1881. He has paid 
the defendants yarious sums, being 'the alleged 
amonnt of his share of the profits of the ^ S./ but 
has not paid to the plaintiff the fall amount to 
which he is entitled as the owner of 20-64th parts 
of the * S.' as aforesaid. 

The plaintiff claims : 

1. Accounts of all siuns received by the defen- 

dant as the managing owner of the ' S.' (2). 

2. Payment to the plaintiff of the amonnt 

found due. 
8. The condemnation of the defendant in the 
costs of this action. 

(Signed) 

Delivered 



Statement of Defence. 



1. The defendant denies that any sum is due to 
the plaintiff as owner of 20-64th parts of the ^ S.' 

2. The defendant as managing owner of the ^ S.' 
has rendered accounts to the plaintiff of the sums 
earned by the ^ S./ and the disbursements made by 
him in respect of the said ship on the return of the 
* S.* from each respective voyage. 



ADMIRALTY FORMS AND PRECEDENTS. 121 

Cov/nterclaim. 

The defendants say that — 

4. The plaintiff without the consent of the de- 
fendant, and against his expressed wish, improperly 
placed the * S.' in dock, and ordered the said ship to 
be opened, whereby the value of the said ship has 

been reduced by the amount of £ , and the 

defendant submits that he is entitled to be paid by 
the plaintiff the said sum of £ (3). 

The defendant counterclaims for £ . 

(1) See 24 Vict. c. 10, s. 8. By this section the Court has 
the fullest jurisdiction to decide aU questions relating to the 
accounts of a yessel, and to make such order as it may think 
best j whether for a sale or an inyestigation of the accounts, 
and by interlocutory order it may appoint a receiver : see 
ne Ampthia, L. R. 6 P. D. 226, and Judicature Act, 1873, 
8. 25, sub-s. 8, and O. l. rr. 16-22 ; see also Boscoe's Ad- 
miralty Law and Practice, p. 79. 

(2) In TheEider, 40 L. T. 463, 4 Mar. L. C. 104, the date 
of the writ was the limit of the period during which the 
accounts were ordered to be taken. 

(3) As to a counterclaim for improper exercise of the 
rights of ownership, see The Ceylon, 3 Mar. L. G. (O.S.) 96; 
18 L. T. 417. 



No. 18. 
Bestrattstt (1). 

Statement of Claim. 

1. The plaintiff is owner of 24-64th parts of the 
ship * H.' The defendant is the owner of 38-64th 
parts of the said ship. 
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2. The 'H.' is abont to .be sent to sea on a 
foreign voyage, without the consent of the plaintiff, 
and without the plaintiff haying received any 
security for his interest in the said ship. 

8. The plaintiff claims that the defendant be 
restrained from sending the *H' on her intended 
voyage until he shall have given security to the 
plaintiff. 

Statement of Defence. 

1. A.B., who has intervened in the above action, 
says that the plaintiff is the mortgagee of 24-64th 
parts of the ' H.,' and that he, the said A.B. is the 
charterer of the said ship. 

2. The said A.B. is unwilling that the said ship 

should be restrained from proceeding on her said 

voyage, 

(1) As the action of restraint still exists, these prece- 
dents are given. But in practice the right of a person to 
ask the Court to restrain a vessel from proceeding to sea 
is most speedily determined, either before or after the issue 
of a writ in an action of restraint, by a motion to the. Gouri 
The value of commencing such an action lies in the right of 
a plaintiff to arrest a ship ; having done so, he may then 
move the Court on affidavit to restrain the ship from pr6- 
ceeding to sea until security is given ; to this he is entitled, 
even though he owns a minority of shares : The Talca, L. B. 
6 P. D. 169, 27 W. E. 123. The law will be found most 
folly stated in The ApdUo, 1 Hagg. 806, where the bond was 
forfeited, and The Margaret, 2 Hagg. 275. For form of Bond 
for Safe Betum, see Fart I., No. 35. 
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No. 19. 

BbeAOH of GONTBIOT. 

Statement of Claim (1). 

1. The plaintiff has suffered damage by breach of 
contract by bill of lading of goods shipped by the 
plaintiff, signed by the master of the ship ^ Mary * 
as the defendant's agent, dated the 1st of January, 
1882. 

2. 50 quarters of wheat were delivered in a 
damaged condition, and 100 quarters were not de- 
livered. 

Particulars of damage : — 

100 quarters at 408 £200 

50 quarters at 48 10 



£210 



The plaintiff claims £210. 

(Signed) 

Delivered 



Statement of Defenee. 

1. The defendant did not contract as alleged. 

2. The defendant denies that 50 quarters of 
wheat were delivered in a damaged condition. 

3. If any of the said goods were delivered in a 
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damaged condition, which the defendant denies, the 
damage occurred from the inherent vice [or bad 
condition when received] of the said goods. 

(1) This form of claim, and the defences following (see 
Bules of 1883, App. G and App. D) have been hitherto fomid 
workable. Actions of this kind were entertained by the 
High Court of Admiralty under 24 Vict. c. 10, s. 6: see 
Boscoe's Admiralty Law and Practice, p. 50. The damages 
are referred for assessment to the Registrar and merchants, 
for the Court only decides the question of liability, and not 
the amount. 



No. 20. 
Limitation op Liability. 

{Heading.'] 
Statement of Claim (1). 

1. Before and at the time of the collision herein- 
after mentioned, the plaintiffs were the owners of 
the screw steamship ' AVarkworth 'of Newcastle-on- 
Tyne. The gross tonnage of the said vessel with- 
out deduction on account of engine-room, ascer- 
tained according to the provisions of the several 
Merchant Shipping Acts in that behalf, is 667*54 
tons and no more';(2). 

2. On the 17th of April, 1883, the ' Warkworth,' 
whilst on a voyage from Newcastle-on-Tyne to 
Botterdam, came into collision with the vessel 
'British Enterprise/ belonging to the defendants. 
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and in consequence thereof the ' British Enterprise ' 
shortly afterwards sank. The * Warkworth ' at the 
same time damaged the steamship 'Black Swan' 
and the barque ' Uncas.' 

3. At the time of the said collision, the ' British 
Enterprise' had certain cargo on board, and also 
divers efifects belonging to her master and crew, and 
such cargo and effects were either lost or damaged 
by reason of the said collision, but there was no loss 
of life by reason thereof. 

4. On the 17th of May, 1883, an action O. 
No. 1150 was instituted in this Honourable Court 
on behalf of the owners of the said ship or vessel 
' British Enterprise,' against the owners of the said 
steamship or vessel * Warkworth ' and her freight, 
for the recovery of the damages occasioned by the 
said collision. 

5. The above-named plaintiffs in this cause, the 
owners of the said steamship * Warkworth ' and her 
freight, appeared as defendants in the said action 

• 0, No. 1150. 

6. On the 29th of June, 1883, the said action 0. 
No. 1150 was heard, when the Court found that the 
* Warkworth ' was solely to blame for the said colli- 
sion and decreed accordingly. 

7. The said collision occurred without the actual 
fault or privity of the above-named plaintiffs the 
owners of the * Warkworth,' or any of them (3). 

8. The plaintiffs have reason to believe that other 
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suits will be instituted against the said vessel the 

* Warkworthy' or against them the said plaintiffs, by 
the owners of cargo (m board the ^ British Enter^ 
prise ' at the time of the said collision, and by her 
master and crew, for their efTects on board her at 
that time, and by the owners of the said steamship 

* Black Swan/ -and of the said barque ' Uncas.' 

9. The plaintiffs are willing and hereby offer t6^ 
pay into Court the sum of £5340 %b. 6(2., being 
£8 per ton on the said registered tonnage of the 
' Warkworth,' calculated as aforesaid, together with 
interest thereon from the date of collision until 
such payment. 

10. The plaintiffs apprehend that the said sum is 
insufficient to answer the damages claimed in the 
said action, or claims instituted or made or to be 
instituted or made against her or her said owners 
the above-named plaintiffs in respect of the said 
collision. 

The pkintifis claim : 

1. Judgment that the plaintiffs are not liable 
in respect of loss or damage to ship's 
goods, merchandise, or other things, 
caused by the said collision, to an ag- 
gregate amount exceeding £8 for each 
ton of the gross tonnage without deduc- 
tion on account of engine-room of the 
said steamship (4). 
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2. A declaration that such amount is the stun 

of £5340 68. 6(2. 

3. That the plaintiffs be at liberty to pay into 

the Begistry of this Honourable Court 
the said sum of £5340 Qs. 6d. (5), 
together with interest thereon from the 
date of the said collision until payment 
[or to give bail for the said sum of £5340 
68. 6d. and interest thereon from the 
date of the said collision until payment], 
and that upon such payment into Court 
[or upon such bail being given] all further 
proceedings in the said action 0. No. 
1150 be stayed, except for the purpose 
of payment and taxation of costs (6). 

4. That the above-named defendants and all 

and every person or persons whomsoever 
interested in the vessel the * British En- 
terprise,' or the cargo lately laden on 
board thereof, or effects on board her, or 
having any right, title, claim, or interest 
whatsoever with reference to or arising 
out of the said collision, be restrained 
from bringing any other action or actions, 
suit or suits, against the said steamship 
^Warkworth,' or against the plaintiffs in 
respect of the said collision. 

5. That all proper directions be given by this 

Honourable Court for ascertaining the 
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persons who have any jnst claim in re- 
spect of loss of or damage to ships, goods, 
merchandise, or other things caused by 
the said collision. 

6. That the said sums may be rateably dis- 

tributed among the several persons who 
may make out their claims, and that 
proper directions be given for the ex- 
elusion of any claimants who shall not 
bring in their claims within a certain 
time to be fixed for such purpose (7), 

7. That the plaintiffs may have such further 

and other relief as the nature of the case 
may require. 



Statement of Defence, 

1. The defendants do not admit and require the 
plaintiffs to prove the several allegations in para 
graph 7 of the statement of claim. 

2. The loss and damage caused by the 'Wark- 
worth ' as admitted in the statement of claim was 
not caused by reason of any improper navigation of 
the ' Warkworth ' within the meaning of section 54, 
subsection 4, of the Merchant Shipping Act Amend- 
ment Act, 1862. 

8. The defendants submit that if the plaintiffs 
establish their right to the relief prayed, they 
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onght not to be granted it save upon the terms of 
paying to the defendants their costs incurred in 
action. — [i.e. the principal aetion.] 



Reply. 

1. The plain tilBTs join issue with the defendants 
upon their statement of defence. 

(1) A separate limitation of liability action (for form of 
writ see ante, p. 13), is usual in order that the shipowner 
may take advantage of 25 & 26 Vict. c. 63, s. 54, but in 
The Cluika, 45 L. J. Ad. 108, 35 L. T. N.S. 36, it was held 
that the limitation might be claimed by the statement of 
defence in the principal action : see also WaMberg v. Young, 
45 L. J. C. P. D. 783, 4 Mar. L. 0. 27, n., and Koscoe's 
Admiralty Law and Practice, p. 55. 

(2) This is a material allegation, as it is the basis of the 
amount payable. 

(3) This is also a very material allegation, as it is the 
statutory ground for exemption from liability, and must be 
verified by affidavit. 

(4) Engine room is not deducted, but crew space is if the 
provisions of 30 & 31 Vict. c. 124, s. 9, are comphed with. 
The certificate of registry is prima facie evidence of the 
gross tonnage of the ship at the time of the collision. On this 
question of deduction see The Franconia, L. K. 3 P. D. 164, 
39 L. T. 57 ; The John Maclntyre, L. K. 6 P. D. 200, and 
M. S. A. 1854, ss. 21, 23. 

(5). The amount of the limit of liability is paid into 
Court in cash where the limitation is claimed after a 
vessel has been found to blame, or has admitted liability. 
But cases have occurred where a vessel proceeded against 
desired to limit her liability without admitting it in order 

K 
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to be free from arrest in several actions, and there she would 
claim to give bail rather than pay cash: see The Amdiuy 
Br. & L. 151. 

(6) If the defendants in the limitation action have good 
reason for asking it, the Court will order the plaintiffs' 
solicitors to give an undertaking to pay the costs of the 
limitation action : The Sisters, L. B. 1 F. D. 281. As will be 
seen by the 3rd x)aragraph of the defence, if the plaintiff 
do not offer to pay the costs of the principal action as here, 
the defendants should ask for it to be made a term of the 
decree. As regards the costs of the limitation action, the 
general costs must, as a rule, be paid by the plaintiff, except 
such as arise from any special cause : see The Warkworih, 
L. B. 9 P. D. 20. 

(7) Three months is the usual period for bringing in 
claims, but it may be, and often is, shortened by the Court 
for good cause. Three advertisements are the usual number. 
For these and farther details of the decree, see form of decree, 
ante, No. 34, p. 44. The claims are adjudicated on in the 
usual way by the Begistrar and merchants, and the amount 
of the limit of liability is distributed rateably among the 
claimants. If there is any question of difficulty arising as 
to priorities, it will be referred to the Court. It may be here 
observed that if two ships are found both to blame, and one 
limits her liability and pays a sum into Court, the other proves 
against it for the balance which remains after the two adverse 
claims have been set off one against the other: see The 
Khedive, L. B. 7 App. Cas. 795, 52 L. J. P. D. 1. 
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No. 21. 

PLEABINaS m OBJECTION TO THE BeGISTBAB's 

Bepobt (1). 

Petition, 

1882.— D.— No. 1553. Folios 279. 
1882.— E.— No. 1550. FoUos 417. 

In the High Court of Justice. 

Probate, Divorce, and Admiralty Division. 

(Admiralty.) 

The ' Mary Ann.' 

Between E. D. Plaintiflf, 

and 
The Owners of the barque or vessel ' Mary 
Ann ' and her freight Defendants. 

And between J. B. and T. C. Plaintiffs, 

and 
£. D. Defendant. 

A. B. &.Co. [address], solicitors for the defendants in 
action 1882— D.— No. 1553, folios 279, and 
the plaintiffs in action 1882 — B. — No. 1550, 
folios 417, in objection to the Begistrar's report 
filed in these consolidated actions, say as fol- 
lows : — 

1. The action 1882— B.— No. 1550 was com- 
menced in the Queen's Bench Division of" the High 

K 2 
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Court of Justice by the plaintiffs, the owners of t^ 
* Mary Ann/ for the purpose (amongst other things) 
of obtaining from the defendant therein a true and 
correct statement of the whole receipts and dis- 
bursements of the said defendant while acting as 
master of the said vessel ' Mary Ann/ the freight 
and other moneys paid by him, and also to recover 
the sum of £145 19s. in respect of food and accommo- 
dation for the defendant's wife, and also for damages 
for alleged misconduct of the said defendant. 

2. The action in rem 1882— D.— No. 1553, 
folios 279, was commenced in the Probate, Divorce, 
and Admiralty Division of the High Court of Justice 
by the plaintiff E. D., the said master of the ' Mary 
Ann/ under the Admiralty Court Act, 1861, to 
recover from the defendants therein named, the 
owners of the said vessel ' Mary Ann,' his wages 
and the disbursements made by him as master on 
account of the said * Mary Ann,' from the 17th day 
of December, 1877, to the 23rd day of March, 1882. 

3. In the month of November, 1882, the before- 
mentioned action 1882 — E. — 155U, folios 417, was 
transferred from the Queen's Bench Division of the 
High Court of Justice, and on the 28th day of 
November, 1882, the aforesaid actions 1882 — ^D. — 
1^0. 1553 and 1882— K.— No. 1550 were con- 
solidated. 

4. On the 4th day of November, 1882, the said 
claim in the said actions were referred to the 
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Begistrar and a merchant to report what was dne 
thereon. 

5. On the 4th day of May, 1^*83, the Eegistrar 
made his report, a copy of which is annexed and 
marked " A." 

6. The defendants submit that the said report 
is erroneous, and ought not to be confirmed for the 
following amongst other reasons : — 

{a.) Because the said report condemns or recom- 
mends that the owners ought to be condemned in 
the costs of the reference, although the said report 
has considerably reduced the amount of the master's 
claim, and finds that the owners of the * Mary Ann ' 
are entitled upon their claim ^nd counterclaim to 
recover a large sum against the master. 

(b.) Because by the said report the said owners 
are not allowed the full amount of the sums found 
in paragraph D of the said report to have been 
received by the said master as presents or gratuities, 
the said master being bound by the terms of his 
engagement to account for the same to his owners, 
and the said owners contend that they are entitled 
to the whole of such sums received by the master. 

(c.) Because by the said report the master is 
allowed wages at the rate of £16 per month during 
the whole time he was master, whereas by the 
evidence before the Eegistrar, and especially by the 
correspondence produced as such evidence, it ap- 
pears that the daid wages were reduced by his 
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owners to £10 per month, and that such reduction 
was accepted by the master, and the owners contend 
that the master is not entitled to more than £10 
per month as and for wages for the whole term of 
his said service as master, or in the alternative, for 
the period from the 27th day of July, 1879, being 
the date upon which he accepted such reduction, up 
to and until the 23rd day of March, 1882. 

The said A. B. & Co. therefore pray this Honour- 
able Court to order the report to be reformed 
in respect of the matters herein objected to, 
and to modify and alter the same as to the 
Court shall seem just (2). 

Delivered and filed the day of 18 — . 

A. B. & Co. 

[Signature of Counsel.] 



Answeb. 

[U»ual Heading.'] 

C. & Co., solicitors for the plaintiff in action 1882 
— ^D. — ^No. 1553, folios 279, and the defendant 
in action 1882— E.— No. 1550, folios 417, 
hereinafter called the plaintiffs, in answer to 
the petition of objections to the report of the 
Begistrar, filed in these consolidated actions, 
say as follows : — 

1. They admit the allegations of the first five 
articles of the petition to be true. 



ADMIRALTY FORMS AND PRECEDENTS. 135 

. 2. They deny the allegations contained in the 
6th article of the petition, save in so far as they 
are repetitions of the Begistrar's report, and they 
dispute all the reasons in support of the objections. 

3. As to sub-paragraph (a). The said report 
finds that the plaintiff is entitled to far the greater 
part of the sums claimed by him, and that the 
plaintiff was substantially right in the consolidated 
actions. The said report finds that the defendants 
are entitled to recover as against the plaintiffs in 
respect of a small part only of the matters in respect 
of which the defendants' claim and counterclaim 
were put forward. The defendants' claim and 
counterclaim contained grave charges of fraud and 
misconduct against the plaintiff, which the said 
report finds to be wholly unfounded. 

4. As to sub-paragraph (b). They say that the 
said owners are allowed the full amount of the 
sums to which they are found to be entitled in the 
said paragraph, and they deny that the said owners 
are entitled to any further sums in respect of the 
matters therein mentioned, or are or ought to be 
found to be so in the said report. 

5. As to sub-paragraph (c). They say that the 
Begistrar's finding is right, as well for the reasons 
therein given as for the other reasons and facts 
disclosed by the evidence and correspondence, 
and they say that the Begistrar has made ample 
deductions on this head, and they say that the 
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report of the BegiBtrar is right, and ought to be 
confirmed. 

And the said C. & Co. pray the Court to confirm 
the said report, and to reject the petition of 
the defendants and to condemn them in costs. 

(3) Delivered and filed the day of 188-. 

a * Co. 
[Signature of CounseLI 



Reply (4). 
[Usuai Heading.'] 

A. B. & Co., solicitors for the defendants in action 
1882— D.— No. 1553, folios 279, and the plaintifis 
in action 1 882 — ^E. — ISo. 1550, folios 417, in reply 
to the answer of the plaintiffs in action 1882 — D. — 
No. 1553, folios 279, and defendants in action 1882 
— E. — No. 1550, folios 417, save in so far as the 
same contains admissions of the allegations in the 
petition herein contained, deny the statements made 
in the said answer, and pray that the pleadings be 
concluded. 

belivered and filed this day of 188-. 

A. B. & Co. 
[8tgnaiv>re ofCounsel.J 

(I) By 0. Lvi. r. 11, a solicitor who intends to object to 
the Begistrar's report, having within six days from the filing 
t)f the report filed a notice in the Eegistry and served a copy 



ADMIRALTY FORMS AND PRECEDENTS, 137 

on the adverBe solicitor, must, within twelve days from the 
above filing, file his petition in objection to the report. By 
the following r. 12, the preceding rules in regard to plead- 
ings shall, so far as they are applicable, apply to the plead- 
ings in objection to the report. The old form of a petition 
and answer is, therefore, preserved, subject to the directions 
of 0. XIX. r. 4, as to pleading only material facts or in a 
summary form, division into paragraphs, &c. The parts of 
the report objected to should be specifically dealt with, but 
the objections must be confined to items discussed at the 
reference. See the Princess Helena, Lush. 191; TTie Olen- 
manna, Lush. 115. 

There is not only a legal presumption in favour of the 
correctness of the report, and against the contention of the 
petition, see the Sir George Seymour, 1 ^k. Ad. & Ecc. 67, but 
in practice the chances of upsetting a report are usually slight. 

The petition should be delivered to the opposite solicitor : 
see 0. XIX. r. 11, which orders every pleading to be delivered 
between parties. 

(2) The report may be entirely confirmed, or sent back 
entirely for reconsideration, or reformed in respect of certain 
parts of it It may, therefore, sometimes be necessary to 
order a second reference. See The Flying Fish, Br. & L. 436, 

(3) This answer should be delivered and filed in ten days 
from the delivery and filing of the petition, by analogy 
to the statement of defence, see 0. xxi. r. 6, and following 
the old practice which allowed the same time to an answer 
to a petition in objection to the Kegistrar*s report as to an 
answer to a petition which, under the practice previous to 
the Judicature Acts, was analogous to a statement of claim. 

(4) The reply should be delivered and filed in six days. 
See O. xxin, r. 1, which may be said to include a reply to 
an answer. When this reply has been delivered and filed 
the objector should give notice to have the petition placed on 
the list for hearing. Additional evidence is only heard in 
exceptional cases, and after leave granted on good cause 
being shown by affidavit. See The Flying Fish, Br. & L. 
436 ; The Thuringia, 41 L. J. Ad. 20. In the Julindur, 1 
Spks. 73, witnesses were examined. 
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No. 22. 

Petition on Protest (1). 

[Umai Heading. "l 

A. B, & Co., the solicitors for the defendants, say 
as follows [set out the fouits in numbered paragraphs 
and conclude with thefoUowing paragraph']. 

This Division of the High Court of Justice has 
no jurisdiction to entertain the above action, and 
the issue of the above-mentioned writ is therefore 
invalid. 

The defendants therefore pray this Honourable 
Court 

1. To pronounce against the jurisdiction of this 
Honourable Court, and to dismiss the action with 
costs. 



Answer. 
\JJsual Heading.'] 



C. D. & Co., the solicitors for the plaintiff, say as 
follows [adndt or deny the allegations as may be 
necessary, and conclude as follows]. 

The plaintiff prays this Honourable Court to pro- 
nounce for the jurisdiction of this Court, and to 
dismiss the petition on protest with costs. 
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(1) See ants. Part I.^ note to Form 4, p. 14, as to appear- 
ance nnder protest Pleadings as here given have been, 
recently nsed in The Vera Cruz, but both Sir James Hannen 
and Mr. Justice Bntt expressed an opinion that it is un- 
desirable to make use of this procedure. It is considered 
advisable, however, to give a precedent of their form. 



APPENDIX I. 



EULES OF THE SUPEEME COUET, 1883, 

WHICH RELATE EXCLUSIVELY TO ADMIRALTY ACTIONS. 

ORDER II. 
Rule 7. 

[9] (1) 7. The writ of summons in every Admiralty action Writ of 
in rem shall be in one of the Forms Nos. 11 and 12 in s^mmow 
Appendix A, Part I., with such variations as circumstances 
may require. 

(1) These numbers refer to the numbers of the Rules without 
reference to the Orders. 



ORDER V. 
Rules 16 and 17. 



C38] 16. In Admiralty actions in rem a warrant for the Affidavit 
arrest of property (which shall be in the Form No. 17 in *^ '^**^ . 
Appendix A, Part I., with such variations as circumstances arrest, 
may require) may be issued at the instance either of the 
plaintiff or of the defendant at any time after the writ of 
summons has issued, but no warrant of arrest shall be issued 
until an affidavit by the party or his agent has been filed, 
and the following provisions complied with : — 

(a.) The affidavit shall state the name and description of 
the party at whose instance the warrant is to be 
issued, the nature of the claim or counterclaim, thQ 
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name and nature of the property to b^ arrested^ and 
that the claim or oonnterclaim has not been satis- 
fied; 
(h.) In an action of wages or of ix)6se8sion the affidayit 
shall state the national character of the vessel pro- 
ceeded against ; and if against a foreign vessel, that 
notice of the commencement of the action has been 
given to the (Consul of the State to which the vessel 
belongs, if there be one resident in London, and 
a copy of the notice [shall be annexed to the 
afSdavit; 
(c.) In an action of bottomry, the bottomry bond, and if in 
a foreign language also a notarial translation 
thereof, shall be produced for the inspection and 
perusal of the Begistrar, and a copy of the bond, or 
of the translation thereof, certified to be correct, 
shall be annexed to the affidavit ; 
(d.) In an action of distribution of salvage the affidavit 
shall state the amount of salvage money awarded or 
agreed to be accepted, and the name, address, and 
description of the party holding the same. 
[39] 17. The Court or a Judge may in any case, if they 
or he think fit, allow the warrant to issue, although the 
affidavit in Rule 16 mentioned may not contain all the 
required particulars, and in an action of wages the Court or 
Judge may also waive the service of the notice, and in an 
action of bottomry the production of the bond. 



OBDER IX. 
Rules 10, 11, 12, 13, 14. 



Service of [57] 10. In Admiralty actions in rem no service of writ 
writ and or warrant shall be required where the solicitor of the 

defendant agrees to accept service and to put in bail, or to 

pay money into Court in lieu of bail. 



warrant. 
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[68] 11. In Admiralty actions in rem the warrant of By Mar- 
arrest shall be served by the Marshal or his substitutes, sl».alors«b- 
whether the property to be arrested be situate within the 
port of London or elsewhere within the jurisdiction of the 
Court, and the solicitor issuing the warrant shall, within six 
days from the serrice thereof, file the same in the Admiralty 
Registry. 

[59] 12. In Admiralty actions in rem, seryice of a writ How 
of summons or warrant against ship, freight, or cargo on ^^e^^ted. 
board, is to be effected by nailing or affixing the original writ 
or warrant for a short time on the mainmast, or on the single 
inast of the ressel, and on taking off the process leaving a 
true copy of it nailed or fixed in its place. 

[60] 13. If the cargo has been landed or transhipped. On cargo, 
service of the writ of summons or warrant to arrest the cargo 
and freight shall be effected by placing the writ or warrant 
for a short time on the cargo, and on taking off the process 
by leaving a true copy upon it. 

[61] 14. If the cargo be in the custody of a person who On cus- 
will not permit access to it, service of the writ or warrant todian of 
may be made upon the custodian. cargo. 



ORDER XII. 
Rules 3, 18, 19, 20, 21, akd 24. 



[73] 3. In Probate and Admiralty actions notice of Appear- 
appearances entered shall forthwith be given by the Central *"^®- 
Office to the Probate and Admiralty Registries respectively. 

[88] 18. A solicitor not entering an appearance or 
putting in bail, or paying money into Court in lieu of bail 
in an Admiralty action in rem, in pursuance of his written 
undertaking so to do, shall be liable to an attachment. 

[89] 19. In Admiralty actions in rem, bail may be taken Bail, 
before the Admiralty Registrar, or before any District 
Registrar or Commissioner to administer oaths in the 
Supreme Court, and in every case the sureties shall justify. 
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Filing [90] 20. A bail bond shall not, unless by consent^ be 

bond. gie^ nntil after the expiration of twenty-four hours from 

the time when a notice, containing the names and addresses 

of the sureties and of the Commissioner before whom the 

bail was taken, shall have been served upon the adverse 

solicitor, and a copy of the notice verified by affidavit shall 

be filed with the bail bond. 

Coramis- [91] 21. No Commissioner shall take bail on behalf of 

sioner. ^^^y person for whom he or any person in partnership with 

him is acting as solicitor or agent. 
Interrenei . [94] 24. In an Admiralty action in rem any person not 
named in the writ may intervene and appear as heretofore^ 
on filing an affidavit showing that he is interested in the 
ns under arrest, or in the fund in the Eegistry. 



ORDEE XIII. 

EULES 12 AKD 13, 



Default of [112] 12. In all actions not by the Eules of this Order 
appearance otherwise specially provided for, in case the party served with 
m rem. *^® 'wni, or in Admiralty actions in rem thfe defendant, does 
nnt appear within the time limited for appearance, upon the 
filing by the plaintiff of a proper affidavit of service, and, if 
the writ is not specially indorsed under Order in., Eule 6, 
of a statement of claim, the action may proceed as if such 
party had appeared, subject, as to actions where an account 
is claimed, to the provisions of Order xv. 

[113] 13. In Admiralty actions in rem upon de&ult of 
appearance, if, when the action comes before him, the Judge 
is satisfied that the plaintifTs claim is well founded, he may 
pronounce for the claim with or without a reference to the 
Admiralty Eegistrar or to the Admiralty Eegistrar assisted 
by merchants, and may at the same time order the property 
to be appraised and sold, with or without previous notice, 
and the proceeds to be paid into Court, or may make such 
order as he shall think just. 
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OBDEB XIX. 
EuLE 28. 

[224] 28. In actionfi in any Division for damage by Prelimi- 
collision between vessels, unless the Court or a Jndge shall ^^^^ '^°*- 
otherwise order, the solicitor for the plaintiff shall, within 
seven days after the oommencement of the action, and the 
solicitor for the defendant shall within seven days after 
appearance, and before any pleading is delivered, file with 
the Begistrar, Master, or other proper officer, as the case may 
be, a document to be called a Preliminary Act, which shall 
be sealed up and shall not be opened until ordered by the 
Court or a Judge, and which shall contain a statement of 
the following particulars : 
(a.) The names of the vessels which came into collision 

and the names of their masters ; 
(6.) The time of the collision; 
(c.) The place of the collision ; 
{d,) The direction and force of the wind ; 
(e.) The state of the weather ; 
(/.) The state and force of the tide; 
{g). The course and speed of the vessel when the other 

was first seen ; 
(A.) The lights, if any, carried by her ; 
{%) The distance and bearing of the other vessel when 

first seen ; 
(A;.) The lights, if any, of the other vessel which were 

first seen; 
(Z.) Whether any lights of the other vessel, other than 
those first seen, came into view before the colli- 
sion; 
(m.) What measures were taken, and when, to avoid the 

collision ; 
(n.) The parts of each vessel which first came into 

contact. 
The Court or a Judge may order the Preliminary Act 

L 
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to be opened and the eyidence to be taken thereon without 
its being necessary to deliver any pleadings; but in such 
case, if either party intends to rely on the defence of com- 
pulsory pilotage, he may do so, and shall give notice 
thereof in writing to the other party, within two days &om 
the opening of the Preliminary Act. 



ORDER XX. 
Rule 3. 



Time for [227] 3. In Admiralty actions in rem the plaintiff shaU, 
delivery of within twelve days from the appearance of the defendant, 
r^ *" deliver his statement of claim. 



ORDER XXn. 
Rules 19, 20, hm> 21. 



Payment [273] 19. Subject to any provision which may hereafter 
into Court, be /made for that purpose by Parliament, or under any 
Rules to be made by the authority of Parliament, all money 
paid into Court in Admiralty actions not proceeding in a 
District Registry shall be paid to the account of "the 
Admiralty Registrar " at the Bank of England (Law Courts 
Branch), upon receivable orders to be obtained in the Admi- 
ralty Registry.^ 
Payment [274] 20. Money paid into Court in an Admiralty action 
o^t of shall not be paid out of Court except in pursuance of an 
^^^' order of the Court or a Judge. 

[276] 21. A solicitor desiring to prevent the payment of 

money out of Court in an Admiralty action shall file a 

Caveat notice, and thereupon a caveat shall be entered in a book 

payment ^ ^ ^^pt in the Admiralty Registry called the "Caveat 

out. Payment Book." 

' But see.App. HI. Supreme Court Funds Rules, No. 84. 
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ORDEB XXni. 

BULE 1. 

[276] 1. A plaintiff shall deliver his reply, ^if any, in Delivery of 
Admiralty actions within six days, and in other actions '^B^y- 
within twenty-one days, after the defence or the last of the 
defences shall have been deUvered, unless the time shall be 
extended by the Ck)urt or a Judge. 



ORDER XXIX. 
Rules 1 to 18. 



[322] 1. Property arrested by warrant shall only be Releases in 
released under the authority of an instrument issued from Admiralty 
the Registry, to be called a release. *^ ***°^' 

[323] 2. A solicitor, at whose instance any property has 
been arrested, may, before an appearance has been entered, 
obtain the release thereof by filing a notice that he with- 
draws the warrant. 

[324] 3. A solicitor may obtain the release of any pro- 
perty by paying into the Registry the sum in respect of 
which the action has been commenced. 

[325] 4. Cargo, arrested for freight only, may be released Of cargo. 
by filing an affidavit as to the value of the freight, and by 
paying the amount of the freight into the Registry, or by 
satisfying the Judge that it has already been paid. 

[326] 5. In an action of salvage, the value of the pro- in salvage 
perty under arrest shall be agreed, or an affidavit of value action, 
filed, before the property is released, imless the Court or a 
Judge shall otherwise order. 

[327] 6. A solicitor, who shall have filed a bail bond in Right to 
the sum in respect of which the action has been commenced, or release. 
paid such sum into the Registry, and, if the action be one of 
salvage, shall have also filed an affidavit as to the value of 

L 2 
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Release to 
be left out. 
Registry. 



Caveat 
against 
release. 



District 
Registry. 



Liability to 
costs, &c. 



Caveat 
against 
warrant. 

Filing un- 
dertaking 
to appear. 



the property arrested, shall be entitled to a release for the 
same, unless there be a cayeat against the release thereof 
outstanding in the " Caveat Eelease Book.'' 

[328] 7. The release, when obtained, shall be left with 
a notice in the Registry by the solicitor taking out the same, 
who shall also at the same time pay all costs, charges and 
expenses attending the care and custody of the property 
whilst under arrest ; and the property shall thereupon be 
released. 

[329] 8- A solicitor in an action, desiring to prevent 
the release of any property under arrest, shall file in the 
Registry a notice, and thereupon a caveat against the release 
of the property shall be entered in a book to be kept in 
the Principal Registry, called the '' Caveat Eelease Book." 

[330] 9. Where an action is proceeding in a District 
Begistry, the District Registrar shall, before authorising a 
release, ascertain by telegraph, or otherwise, from the 
Principal Begistry whether or not any caveat has been 
entered there. 

[331] 10. A party, delaying the release of any property 
by the entry of a caveat, shall be liable to be condemned in 
costs and damages, unless he shall show to the satisfaction 
of the Court or a Judge good and sufficient reason for having 
so done. 

[332] 11. A party, desiring to prevent the arrest of any 
property, may cause a caveat. against the issue of a warrant 
for the arrest thereof to be entered in the Princijyal Begistry. 

[333] 12. For the purpose in the last preceding Bule 
mentioned, the party shall cause to be filed in the Begistry 
a notice, signed by himself or his solicitor, undertaking to 
enter an appearance in any action that may be commenced 
against the said property, and to give bail in such action in a 
sum not exceeding an amount to be stated in the notice, 
or pay such sum into the Begistry; and a caveat against 
the issue of a warrant for the arrest of the property shall 
thereupon be entered in a book to be kept in the Begistry, 
called the " Caveat Warrant Book." 
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[334] 13. Where an action is proceeding in a District District' 
Eegistry, the District Eegistrar (unless required to act under Registry. 
Bule 18 of this Order) shall, before issuing a warrant for the 
arrest of the property, ascertain by telegraph, or otherwise, 
from the Principal Eegistry, whether or not any caveat has 
been entered against the issue of a warrant for the arrest 
thereof. 

[335] 14. A solicitor commencing an action against any Service of 
property in respect of which a caveat has been entered in the ^^P^ ^*'**' 
" Caveat Warrant Book," shall forthwith serve a copy of the 
writ upon the party on whose behalf the caveat has been 
entered, or ux>on his solicitor. 

[336] 15. Within three days from the service of the Giving 
writ or copy thereof, the party on whose behalf the caveat l>ail- 
has been entered shall, if the sum in respect of which the 
action is commenced does not exceed the amount for which 
he has undertaken, give bail in such sum, or x)ay the same 
into the Eegistry. 

[337] 16. After the expiration of twelve days from the Action by 
filing of the notice in Rule 12 mentioned, if the party on default, 
whose behalf the caveat has been entered shall not have 
given bail in such sum, or paid the same into the Registry, 
the plaintiffs solicitor may proceed with the action by 
default, and on filing his proofs in the Registry may have the 
action placed on the list for hearing. 

[338] 17. If, when the action comes before the Judge, Judgment, 
he is satisfied that the claim is well founded, he may pro- Attach- 
nounce for the amount which appears to him to be due, "^^° ' 
and may enforce the payment thereof by attachment against 
the party on whose behalf the caveat has been entered, and 
by the arrest of the p^roperty, if it then be or thereafter come 
within the jurisdiction of the Court. 

[339] 18. Nothing in this Order shall prevent a solicitor Costs and 
from taking out a warrant for the arrest of any property, da^nages. 
notwithstanding the entry of a caveat in the " Caveat Warrant 
Book ; " but the party at whose instance any property in 
respect of which a caveat is entered shall be arrested, shall 
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be liable to have the warrant discharged and to be con- 
demned in costs and damages, unless he shall show, to the 
satisiiBKition of the Judge, good and sufficient reason for 
haying so done. 



Removal of 
action in 
'rem from 
District 
Registry. 



OKDER XXXV. 

BULE 13. SUB-BULE 4 AND BULE 15. 

(4.) In an Admiralty action in rem, any person who may 

haye duly interyened and appeared may remoye an 

action from a District Begistry ^s of right. 

[416] 15. Except in Admiralty actions in rem, the notice 

for remoyal shall be accompanied by a certificate signed by 

the defendant or his solicitor that his defence has not been 

deliyered, and that the time for deliyering the same has not 

expired. 



Evidence 
by affi- 
davit. 



OBDEB XXXVn. 
BULE 2. 

[484] 2. In default actions in rem, and in references in 
Admiralty actions, eyidence may be giyen by affidayit. 



OBDEB XXXVin. 

BULES 10 AND 11. 

Filing [630] 10. Eyery affidayit or other proof used in Ad- 

affidavit, miralty actions shall be filed in the Admiralty Begistry. 

[531] 11. The Court or a Judge may order to be struck 
out from any affidayit any matter which is scandalous, and 
may order the costs of any application to trike out such 
matter to be paid as between solicitor and client. 
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OKDEB LI. 

BXTLES 14, 15, AND 16. 

[693] 14. Eyery commission for the appraisemenj; or Appraise- 
sale of property nnder the order of the Court shall, unless ™®°* ^^^ 
the Court or a Judge shall otherwise order, be executed by property, 
the Marshal or his substitutes. 

[694] 15. The Marshal shall pay into Court the gross 
proceeds of sale of any property which shall have been sold 
by him, and shall at the same time bring into the Registry 
the account of sale, with vouchers in support thereof, for 
taxation by the Admiralty Registrar. 

[696] 16. Any person interested in the proceeds may be 
heard before the Admiralty Registrar on the taxation of the 
Marshal's account of expenses, and an objection to the taxation 
shall be heard in the same manner as an objection to the 
taxation of a solicitor's bill of costs. 



ORDER LII. 
Rules 10 and 23. 



[705] 10. In Admiralty actions notice of motion, together Motions, 
with the affidavits (if any) in support thereof, shall be filed 
in the Admiralty Registry three days at least before the 
hearing of the motion, unless leave shall be given to the 
contrary; and a copy of the notice of motion and of the 
affidavits (if any) shall be served on the adverse solicitor 
before the originals are filed. 

[718] 23. Any agreement in writing between the solicitors Agree- 
in Admiralty actions, dated and signed by the soHcitors of ™e^*^8- 
both parties, may, if the Admiralty Registrar think it reason- 
able, and such as the Judge would under the circumstances 
allow, be filed, and shall thereupon become an order of 
Court, , and have the same effect as if such order had been 
made by the Judge in person. 
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OBDER LIV. 

BXTLES 11 AND 12. 

Issue of [744] 11. In all cases of applications originatiiig in 

summons. Chambers, a STimmons shall be prepared by the applicant or 

his solicitor, and shall be sealed in the Central Office, ai^d in 

Admiralty actions in the Admiralty Registry, and when so 

sealed shall be deemed to be issued. The person obtaining a 

summons shall leave at the Central Office or Admiralty Eegick 

try, as the case may be, a copy thereof, which shall be filed 

and stamped in the manner required by law. 

Juris- [746] 12. In the Queen's Bench Division a Master, and 

diction of in the Probate, Divorce, and Admiralty Division a Registrar, 

egis rar. ^^^^ transact all such business and exercise all such authority 

and jurisdiction in respect of the same, as under the Acts or 

these Bules may be transacted or exercised by a Judge at 

Chambers, except in respect of the following proceedings and 

matters ; that is to say, — 

(6.) Granting leave for service out of the jurisdiction of a 

writ, or notice of a writ, of summons : 
(c.) The removal of actions from one Division or Judge to 

another Division or Judge : 
((2.) The settlement of issues except by consent : 
(6.) Inspection and other orders under Ord^ l., rules 

lto5: 
(/.) Appeals from District Begistrars: 
{g,) Prohibitions: 
(^.) Injunctions and other orders under sub-section 8 of 

section 25 of the Principal Act : 
(t.) Awarding of costs, other than the costs of or relating 
to any proceeding before a Master or Begistrar, and 
other than any costs which by these Bules, or by 
the order of the Court or a Judge, he is authorised 
to award : 
(A;.) Beviewing taxation of costs : 

(2.) Orders absolute for charging stocks, fonds, annuities, 
or share of dividends, or annual proceeds thereof. 
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OBDEB LVI. 

' [838] 1. This Order shall apply to references by the References 
Court or a Judge to the Admiralty Kegistrar, whether the "i^^mi- 
reference be to the Begistrar alone or to the Begistrar assisted actions. 
by one or by two Merchants. 

[839] 2. Within twelve days from the day when the Filing 
order for the reference is made, the solicitor for the claimant claim, 
shall file the claim ^and affidavits; and within twelve days 
from the day when the claim and affidavits are filed, the 
adverse solicitor shall file his counter affidavits. 

[840] 3. From the filing of the counter affidavits six Further 
days only shall be allowed for filing any farther affidavits by a^^lavits. 
either solicitor, save by order of the Court or a Judge, or by 
permission of the Begistrar . 

[841] 4. Within three days from the expiration of the Notice of 
time allowed for filing the last affidavits, the solicitor for the hearing, 
claimant shall file in the Begistry a notice, with the stamps 
for the reference affixed thereto, praying to have the reference 
placed on the list for hearing ; and if he shall not do so, the 
adverse solicitor may apply to the Court or a Judge to have 
the claim dismissed with costs. 

[842] 5. At the time apx>ointed for the reference, if Reference, 
either solicitor be present, the reference may be proceeded 
with ; but the Begistrar may adjourn the reference from time 
to time, as he may deem proper. 

[843] 6. Witnesses may be produced before the Begistrar Evidence. 
for examination, and the evidence shall, on the application 
of either solicitor, but at the expense in the first instance of 
the party on whose behalf the application is made, be taken 
down by a short-hand writer or reporter appointed by the 
Court, who shall be sworn faithfully to report the evidence ; 
and a transcript of the short-hand writer's or reporter's notes, 
certified by him to be correct, shall be admitted to prove the 
oral evidence of the witnesses on an objection to the Begis- 
trar's report. 
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Costs. 



Report. 



CooDjel. [844] 7. Gonnael may attend the hearing of any refer- 
ence, bat the expenses attending the employment of connsel 
shall not be allowed on taxation, unless the Eegistrar shall 
be of opinion that the attendance of counsel was necessary. 

[846] 8. The B^istrar may, if he think fit, report 
whether any and what part of the costs of the reference 
should be allowed, and to whom. 

[846 9. The solicitor for the claimant shall, within six 
days from the time when he has received a notice from the 
Begistry that the report is ready, take np and file the same in 
the Begistry. 

[847] 10. If the solicitor for the claimant shall not take 
the steps prescribed in the last preceding mle, the adverse 
solicitor may take np and file the report, or may apply to 
the Court or a Judge to have th,e claim dismissed with 
costs. 

[848] 11. A solicitor intending to object to the Begis- 
trar's report shall, within '^six days from the filing of the 
report, file in the Begistry a notice, a copy of which shall 
have been previously served on the adverse solicitor; and 
within a further period of twelve days he shall file his petition 
in objection to the report. 
Pleadings. [849] 12. All the rules respecting the pleadings and 
proofs in an action, and the printing thereof, shall, so far as 
they are applicable, apply to the pleadings, proofs, and print- 
ing in an objection to a report of the Begistrar. 



Objection 
to report. 



Appeals 
from 
inferior 
Courts. 



OBDEB LIX. 

BULES 4, 5, AND 6. 

[887] 4. Every Judge of the High Court of Justice for 
the time being shall be a Judge to hear and determine appeals 
from inferior Courts, under Section 46 of the Principal Act. 
All such appeals (except Probate and Admiralty appeals 
from inferior Courts, and from justices, which shall be to a 
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Divisional Court of the Probate, Divorce, and Admiralty 
Division) shall be entered in one list by the officers of the 
Crown Office Department of the Central Office, and shall be . 
heard by such Divisional Court of the Queen's Bench Division 
as the Lord Chief Justice of England shall from time to time 
direct. 

[888] 6. On an appeal from an award of justices or their From 
umpire on a dispute with respect to salvage, the appellant justices, 
shall, within ten days after the date of the award, give notice 
in writing to the justices to whom the matter was referred 
of his intention to appeal, and shall within twenty days from 
the date of the award give to the opposite party notice in 
writing of motion to appeal, and shall file an affidavit of the 
service of the said notice of appeal and of the said notice of 
motion, together with copies of the said notices, and no other 
proceeding shall be necessary for the institution of the said 
appeal. 

[889] 6. In such appeal as in the last preceding rule 
mentioned, if the same is to be heard without any pleadings, 
and without any evidence other than that which was adduced 
before the Court appealed from, the appellant shall, within 
ten days from the filing of proceedings and award, leave in ' 
the Admiralty Eegistry printed copies thereof; and if he 
shall not do so, the Court may, on the application of the 
respondent, dismiss the appeal with costs. 



OKDEK LXrV. 

BULES 9 AND 10. 



[969] 9. In Admiralty actions the Court or a Judge Fixing day 
shall have power at any stage of the proceedings in any such for trial, 
action upon a motion or summons by either party, for the ®*^* 
trial to take place on an early day to be apjwinted by the 
Court or a Judge, to appoint that such trial shall take place 
on any day or within any time which the Court or Judge 
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shall think fit; and for such purpose the Conrt or Judge 
shall have power upon such motion or snnunons to dispense 
with the giving of notice of trial, or to abridge the time or 
times appointed by these Boles for giving such notice, for the 
delivery of pleadings, or for doing any other act or taking 
any other proceeding in the action, nx>on such terms (if any) 
as the nature of the case may require. 

[970] 10. The delays required by these Bules with respect 
to the taking of bail in Admiralty actions, may be dispensed 
with by consent of the solicitors in the action. 



Filing 
instru- 
ment. 



Minutes. 



ORDEB LXVI. 
Bules 8 and 9. 

[1010] 8. On filing any instrument or document in 
Admiralty actions, the solicitor shall state, in writing, on a 
printed form called a minute, to be obtained in the Admiralty 
Begistry, the nature of the instrument or document filed, 
and the date of the filing thereof. 

[1011] 9. In Admiralty actions a record of all such 
minutes as in the last preceding rule mentioned, and of all 
actions commenced and appearances entered, and of all orders 
of the Court, shall be entered in a book to be kept in the 
Admiralty Begistry, called the " Minute Book." 



OBDEB LXVn. 
Bules 10, 11, 12, 18, and 14. 

Notices. [1021] 10. Every instrument, under the seal of the 

Court, and prepared in the Admiralty Begistry, shall be 
issued on a notice filed by the solicitor applying for the 
same, and shall bear date on the day on which it is issued. 
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1022] 11. Every instnunent shall be served within Service, 
twelve months from the day on which it bears date, otherwise 
the service thereof shall not be valid. 

[1023] 12. No instrament except a warrant shall be 
served on a Sunday, Gkx)d Friday, or Christmas Day. 

[1024] 13. Every warrant or other instrument required 
to be served by the Marshal shall be left by the solicitor 
taking out the same with a notice in the Admiralty 
Kegistry. 

[1026] 14. The service of any instrument by the Marshal Marshars 
shall be verified by his certificate. The service of any in- certificate, 
strument by a solicitor, his clerk or agent, shall be verified 
by an affidavit. 
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ORDEE AS TO SUPREME COURT FEES, 1884. 

The Right Honourable Roundell, Earl of Selbome, Lord 
High Chancellor of Great Britain, by and with the advice 
and consent of the undersigned Judges of the Supreme 
Court, and with the concurrence of the Lords Commissioners 
of Her Majesty's Treasury, doth hereby, in pursuance and 
execution of the powers given by the Supreme Court of 
Judicature Act, 1876, and all other powers and authorities 
enabling him in this behalf, order and direct in manner 
following : — 

L The fees and per-centages contained in the schedule 
hereto are fixed and appointed to be, and shall be taken in 
the High Court of Justice, and in the Court of Appeal, and 
in any Court to be created by any commission, and in any 
office which is connected with any of those Courts, or in 
which any business connected with any of those Courts is 
conducted, and by any officer paid wholly or partly out of 
public moneys who is attached to any of those Courts, or the 
Supreme Court or any Judge of those Courts, or any of them. 
And the said fees and per-centages shall until otherwise 
determined by the Treasury be taken by stamps, in the same 
manner as heretofore, except those taken in the District 
Registries, which shall, until otherwise determined by the 
Treasury, be taken as the fees and per-centages are now 
taken. 

II. The provisions in this Order shall not apply to or 
affect any of the matters following (that is to say) : — [It U 
immaterial to mention any of these except the last,"] 
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The existmg fees and x)e]>C6ntage8 which shall have 
become due or payable before this Order comes into 
operation. 

III. Saye as otherwise provided by this Order all existing 
fees and per-centages which may be taken in any of the 
Courts whose jurisdiction is, by -the Judicature Acts, 1873 
and 1875, transferred to the High Court of Justice or Court 
of Appeal, or in any office which is connected with any of 
those Courts, or in which any business connected with any 
of those Courts is conducted, or by any officer paid wholly 
or partly out of public moneys who is attached to any of 
those Courts, or the Supreme Court, or any Judge of those 
Courts or any of them, shall be and are hereby abolished. 

rV. A folio is to comprise 72 words, every figure com- 
prised in a column, or authorised to be used, being counted 
as one word. 

V. The provisions of Order lxxi. of the Eules of the 
Supreme Court, 1883, shall apply to this Order. 

YI. This Order shall come into operation on the 25th day 
of January, 1884, and may be cited as " The Order as to 
Supreme Court Fees, 1884." 



The SCHEDULE above befebred to (1). 

An Order or Eule herein referred to by number shall mean 
the Order or Eule so numbered in the Eules of the Supreme 
Court, 1883. 

Summonses, Wbits, Notices, Commissions, and 

Wabbants. 

£ «. d, 

1. On sealing a writ of summons for commence- 

ment of an action 10 

2. On sealing a concurrent, renewed or amended 

writ of summons for commencement of an 

action 026 

3. On sei^g a notice for service under Order 

XVI., Eule 48 026 



• 
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£ «. d, 
5. On sealing a writ of snbpcBna for witneeses, 

not exceeding three persons 5 

7. On sealing or issuing an originating summons 

under the Act 6 and 7 Yict. c. 73, for the 
taxation of a solicitor's bill of costs within 
twelve months after delivery, or delivery of 
a bill of costs by a solicitor, including the 
order to be made thereon 10 

8. On sealing any other originating sunmions . 10 

9. On amending same 5 

10. On sealing or issidng a summons for directions 

under Order xxx 10 

11. On sealing or issuing any other summons, or 

Taxing Master's Warrant 3 

12. On filing a notice to have a reference to an 

Admiralty Begistrar placed in the list for 

hearing • 10 

13. On a notice in Admiraliy actions pursuant to 

Order Lxvn., Kule 10 16 

14. On sealing or issuing a commission to t«ke 

oaths or affidavits in the Supreme Court .500 

15. On every other commission 10 

'Appeabances. 

17. On entering an appearance, for each person .020 

18. On amending same 2 

Copies. 

19. On a copy of a written deposition of a witness 

to enable a party to print the same, for each 

foUo 004 

20. On examining a written or printed copy, and 

marking or sealing same as an office copy, 

for each foUo . . . . ' . . . ..00 
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£ 8. d. 

21. On making a copy and marking same as an 

ofGlce copy, for each folio ,» ... 6 

22. On a copy in a foreign language — the actual 

cost. 

23. On a copy of a plan, map, section, drawing, 

photograph, or diagram — the actual cost, 

24. On a printed copy of an order, not being an 

ofGlce or certified copy, for each folio ..001 

Attendanoes. 

25. On an application, with or without a subpoena, 

for any ofGlcer to attend as a witness, or to 
produce records or documents to be given 
in evidence (in addition to the reasonable 
expenses of the officer) for each day or part 
of a day he shall necessarily be absent from 
his office .100 

The officer may require a deposit of 
stamps on account of any further fees, and 
a deposit of money on account of any 
further expenses which may probably 
become payable beyond the amount paid 
for fees and expenses on the application, 
and the officer or his clerk taking such 
deposit shall thereupon make a memoran- 
dum thereof on the application. 

The officer may also require an under- 
taking in writing to pay any further fees 
and expenses which may become payable 
beyond the amounts so paid and deposited. 

Oaths, &o. 

26. On taking an affidavit or an affirmation or 

attestation upon honour in lieu of an affi- 
davit or a declaration, except for the pur- 
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£ 9. d. 
pose of leoeipi of dfyidends from the 
Paymaster-General, for each jpeason malring 
the same OIG 

27. And in addition thereto for each exhibit 

therein referred to and required to he 

marked 010 

(1) Where the nmnben do not follow oonaecntiYely an item is 
omitted, which oonld not poanbly apply to any part of an 
Admiralty action. 

FiLIKO. 

28. On filing a special case or petition of right .10 

29. On filing, except in Admiralty actions, and 

unless otherwise provided, an affidavit, 
deposition, or set of depositions (including 
any exhibits anpexed to any such affidavit 
or deposition), statement of claim in default 
of appearance, official and. special referee's 
certificates, petition, preliminary act, sub- 
mission to arbitration, award, warrant of 
attorney, cognovit, bail, satisfeustion piece, 
bond, writ of execution with return and 
power of attorney, and every other pro- 
ceeding in a prbbate action, or in a divorce 
or other matrimonial cause or matter re- 
quired by Act of Parliament, general order, 
or order in the action cause or matter to 
be filed in the Principal Probate B^istry .026 
35. In every minute in Admiralty actions pursuant 
to Order xlvi., Eule 8, for every instru- 
ment or document to which the minute 
relates (other than an exhibit, or any in- 
strument or document previously issued 
from the Begistry or the Marshal's office), 
unless otherwise provided 5 
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Cebtifioates. 

42. Onaoertificateof appearance, or of a pleading, 

affidavit, or proceeding having been entered, 
filed, or taken, or of the negative thereof, 
nnless otherwise provided 2 6 

43. Or if required for use in a foreign country .050 

44. Or if a certificate of proceedings pursuant to 

Order Lxi., Eule 24 5 

Sbabohbs and Inspections. 

45. On an application to search for an appearance 

or an affidavit, and inspecting the same .010 

46. On an application to search an index, and 

inspect a pleading, judgment, decree, order, 
or other record, imless otherwise expressly 
provided for by any Act of Parliament or 
this Order, and to inspect scripts filed or 
documents deposited pursuant to an Order 
for safe custody or production, for each 
hour or part of an hour occupied . . .026 

47. Not exceeding on one day 10 

Examination of Witnesses. 

48. On every memorandum of appointment for an 

examination to be taken before an examiner 
oftheCourt 5 

49. On every witness sworn and examined by an 

officer of the Court in his office, unless 
otherwise provided, including oath, for each 
hour or part of an hour 10 

50. On an examination of witnesses 1^ any such 

officer away from the office (in addition to 
reasonable travelling and other expenses), 
per day .... 300 

51. The officer may require a deposit of stamps on 

M 2 



• 
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£ s. d^ 

account of fees and a deposit of money on 

account of expenses, which may probably 
become payable beyond any amount paid 
for fees and expenses upon the examina- 
tion, and the officer, or his clerk, taking 
such d^osit, ,shall thereupon make a 
memorandum thereof and deliver the same 
to the party making the deposit. 

The officer may also require an under- 
taking, in writing, to pay any further fees 
and expenses which may become pay- 
able beyond the amount so paid and 
deposited. 

Heabing. 

• 

52. On entering or setting down, or re-entering or 
re-setting down an appeal to the Court of 
Appeal, 01 a cause or matter for trial or 
hearing in any Court in London or Middle- 
sex or at any assizes, including hearing on 
further consideration where no such fee was 
paid on the original hearing, whether on 
summons adjourned from chambers or 
otherwise, and including special case, a 
petition in a Divorce or Matrimonial cause 
or matter by which a proceeding is com- 
menced, and petition of right, but not any 
other petition, nor any other summons 
adjourned from chambers 2 

54. On writing for the attendance of Triniiy 

Masters or other assessors on the hearing 

of an Admiralty action 10 

55. On answering and setting down for hearing 

in Court a petition by which any proceed- 
ing is conmienced, unless otherwise pro- 
vided 100 

56. Any other petition , 10 
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Judgment, Deorbbs, and Obdebb. 

On drawing up and entering judgments, decrees, and 

orders — 

£ s. d, 

57. If made in Court on the original hearing or 

hearing on further consideration of a cause, 
or on the hearing of a special case or peti- 
tion, or on any application to the Court of 
Appeal, unless otherwise providod . . .10 

Where in a divorce or matrimonial cause 
or matter a decree nisi is made, and after- 
wards a decree absolute, no fee shall be 
• payable cm the decree absolute. 

58. If a judgment without hearing in Court, or a 

final order in a Probate action made by a 
Begistrar, or if an order made in a Probate 
action or in a divorce or matrimonial cause 
or matter on a motion, including filing the 
case, or application on which the order is 
made 10 

59. If made on the hearing of an originating 

summons, unless otherwise provided . . 10 

65. If an order of course under the Act 6 and 7 

Vict, c, 73, to tax a solicitor's bill of costs 
within 12 months after delivery, or for 
delivery of a bill of costs by a solicitor 
where fee No. 7 is not applicable . . . 10 

66. On any other order, including an agreement 

filed pursuant to Order lil, Eule 23, in 
Admiralty actions, and filing same , . .050 

67. On signing a note or memorandum of an 

order pursuant to Order Ln., Eule 14, 
when required for production, where no 
order is drawn up 3 

68. On a memorandum to enter an order nunc 

pro tunc •«•.•,,««. 050 
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On FBOGEEDiKas in the Chanoebt Division, at the Judges' 
Ghambbbs, or before a Taxing Masteb or Distbict 

BSGISTBAB. 

£ s. (2. 
72. On taking an account of moneys received by 

an executor, administrator, trustee, agent, 
solicitor, mortgagee, co-tenant, partner, re- 
ceiver, guardian, consignee, bailee, manager, 
provisional, official, or other liquidator, 
sequestrator, 6r execution creditor, or other 
person liable to account for every £100, or 
fraction of £100 of the amount found to 
have been received without deducting any 
payment QIO 



On Pbooexdings in the Pbobatb, DnroBOE, and Admibaltt 
Division, in Admibaltt Actions on Bsfebences 
before a Begistbab or Distbiot Eegistbab. 

84. On any reference to the Begistrar> including 

examination of witnesses, if any, having 
regard to the nature and importance of < 
the accounts and other matters, and to | 
the time occupied \ 

85. If the attendance of one or more merchants 

is required, for each merchant the same 
fees as to the Begistrar 

86. In cases of great intricacy, or very large 

amount occupying more than two full 
days, larger fees may be taken, not exceed- 
ing five guineas additional per day to the 
Begistrar and for each merchant, for every 
day beyond two full days. 

87. In cases where the accounts to be investi- 

gated do not exceed £500, and where the 
time occupied is short, fees may be taken 
for the Begistrar and each merchant of . 



From 


5 5 





to 




15 15 





From 




5 5 





to 




15 16 






From 
110 

to 
4 4 
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In the ADmsALTY Marshal's Office. 

£ s. d. 

92. On the execution of a warrant 2 

93. On the execution of an attachment^ for every 

person attached 10 

94. On the execution of any decree, order, com- 

mission, or other instrument under Order 

Lxvn 100 

95. On attending, appointing, and swearing 

appraisers 100 

96. On delivering up a ship or goods to a pur- 

chaser agreeable to the inventory . . .10 
97» On attending the delivery of cargo, or sale or 

removal of a ship or goods, per day . .200 

98. On retaining possession of a ship with or 

without cargo, or of a ship's cargo without 
a ship, to include the cost of a ship keeper, 
if required, per day 5 

99. On a report as to the insufficiency of sureties 10 

100. If the Marshal or any of his substitutes is 

required to go a greater distance than five 
miles from his office to perform any of the 
above duties, he shall be entitled to his 
reasonable expenses for travelling, board, 
and maintenance, in addition to the above 
fees. 

101. On the sale of any vessel or goods sold pursu- 

ant to a Decree or Order of the Court, for 

every £50 or fraction of £50 realised . . 10 

Taxation of Costs. 

102. On taxing a bill of costs where the amount 

allowed does not exceed £4 .... 2 

103. Where th^ amount exceeds £4, for every £2 

allowed or a fraction thereof . . . .010 
These fees, .unless otherwise provided, shall be 
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£ «. d. 
taken on signing the certificate or on the 

allowance of the bill of costs as taxed; bat 
the fees shall be due and payable, if no certi- 
ficate or allocatur is required, on the amount 
of the bill as taxed, or on the amount of such 
part thereof as may be taxed, and the 
solicitor or party suing in person shall in 
such case cause the proper stamps (the 
amount thereof to be fixed by the officer) 
to be impresssd on or affixed to the bill of 
costs. 
The taxing officer may require a deposit of stamps 
on account of fees before taxation not exceed- 
ing the fees on the full amount of the costs as 
submitted for taxation, and the officer or his 
clerk on taking such deposit shall make a 
memorandum thereof on the bill of costs. 

On Fboceedinos in the Fay Offioe of the Sttpbeme Coubt. 

104. On a certificate of the amount and description 

of any money, funds, or securities, includ- 
ing the request therefor 10 

105. On a transcript of an account for each opening 2 

106. On a request to the Paymaster, Bank of Eng- 

land, or a Begistrarof the Probate, Divorce, 
and Admiralty Division (unless otherwise 
provided), for any of the following pur- 
poses: — paying, lodging, transferring or 
depositing money, funds, or securities in 
Court without an order, or money in addi- 
tion to the amount directed by an order to 
be paid in ; paying out of Court any money 
without an order or a certificate of a taxing 
officer, information in writing in respect 
of any money, funds, or securities, or any 
transaction in the Pay Office . • . .010 



SUPREME COURT FEES, 1884. 169 

£ 8. d, 

107. On a request for information respecting any 

money, fands, or securities to the credit of 
any cause or matter contained in any b'st 
prepared by the Paymaster of causes and 
matters to the credit of which any money, 
funds, or securities have not been dealt 
with during fifteen years 2 6 

108. On an affidavit for the purpose of pajring, 

transferring, or depositing any -money, 
funds, or securities in Court, pursuant to 
the Statute 10 and 11 Vict, c. 96 ...010 

109. On preparing a Power of Attorney . . .030 

Begibtbb of Judgments and Lis Pendens. 

110. On registering a judgment or lis pendens, al- 

though more than one name may have to 

be registered 026 

111. On re-r^istering same 10 

112. On a search for each name 10 

113. On a certificate of entry of satisfaction ..010 

114. On a request for a search and certificate 

pursuant to Order lxi., Eule 23 ... 5 

115. If more than one name included in the same 

request, for each additional name . . .020 

116. On a duplicate certificate, if not more than 

three folios 010 

117. For every additional folio 6 

118. On every continuation search, if requested 

within fourteen days of any former search 

(the result to be endorsed on such certificate) 10 

119. On certificate of a judgment for registration 

in Ireland or Scotland under the Judgments 
Extension Act, 1868, including afGldavit .020 

120. On filing for registration a certificate issued 

out of the GourtR. of Dublin or Court of 
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£ «. d. 

* Session in Scotland nnder the last-men- 
tioned Act, although more than one name 
may have to be registered nnder the 

same Act 070 

121. On every certificate of the entry of a satisfiao- 

* tion nnder the last-mentioned Act . . .010 

122. On a search made in one or both of the 

Begisters of Irish and Scotch judgment^, 

for each name 010 



MlSOBLLANEOUS. 



« 



125. On a fiat of a Judge 5 

126. On signing, settling, or approving an adver- 

tisement 10 

129. On taking a recognisance or bond, whether 
one or more than one recogniser or obligor, 
and whether entered into by all at one 

time or not 10 

180. On assignment of a bond 5 

131. On taking bail, and taking same off the file 

and delivering 2 

132. On a commitment 5 

133. On an application to produce Judges' notes .050 

135. On vacating a recognisance 10 

136. On a citation .050 

138. On filing a claim in the Admiralty B^istry 

for repayment of the excess of wages paid 
to a substitute hired in the place of a 
volimteer into the Boyal Navy, including 
copy sent to the Admiralty 10 

139. On the opinion of the Admiralty Begistrar 

objecting to the claim 10 

140. On a certificate of the Admiralty 'Begistrar 

ordering payment of amount due, including 
the copy to be sent to the Accountant- 
General of the Navy 10 
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m 

141. On registering in the Admiralty Begistry a 

power of attorney for a Queen's Ship gener- 
ally, and a copy thereof for the Acoonntant- 
General of the Nayy ....... 1 10 

142. On registering same specially 10 

143. On tiding accounts by the Admiralty Begis- 

trar in Naval Prize Matters 5 

144. On Admiralty Begistrar writing letters in 

regard to Naval Prize Matters . . . . 10 

145. On every £50, or fraction of £50, paid out of 

the Admiralty Begistry in any action, or to 

the Naval Prize Account 5 

No fee is payable on the transfer of money from the Ad- 
miralty Begistry to the Naval Prize Account 
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SUPEEME COUKT FUNDS EULES, 1884. 

The Bfdes here printed are such as are appUcahle to 

Admiralty Actions. 

Form op Obdebs fob the Payment of Money in the 
Queen's Bench and Fbobate, Diyoboe, and Admi- 
BALTY Divisions. 

Form of 28. In the Queen's Bench and Probate, Divorce, and Admi- 

Queen's ^ ralty Divisions an Order (1) for the payment of money by the 

Bench and Paymaster shall be in the Form No. 4 (2) in the Appendix to 

Probate, these Rnles. 

Divorce, 

and Admi- (1) Le, made in Court or in Chambers. 

ralty Divi- (2) For Form aeepost 

sions. 

lodgment 34. In the Probate, Divorce, and Admiralty Division a 

of funds in lodgment of funds to the account of the Paymaster shall be 

Probate, made upon presentation at the Bank (Law Courts Branch) 

and Admi- ^^ ^^ authority signed by or on behalf of a Begistrar. Such 

ralty Divi- authority shall be issued upon a request signed by or on 

8ion. behalf of the person desiring to make such lodgment. The 

request shall specify the title of the cause or matter (which 

in Admiralty actions shall include the name of the ship), and 

any particulars of the lodgment which may be necessary, 

and may be in the Form No. 9 in the Appendix to these 

Bules. 

Such lodg- When the receipt of money authorised to be lodged as 

™*t^fi*d to *^^^® ^*® been certified to the Paymaster by the Bank, the 

Registrar. Paymaster shall cause a notification of the lodgment to be 
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sent to the Begistrar by whom or on whose behalf such lodg- 
ment was authorised (1). 

(1) In future the Marshal will pay money into Court under this 
rule. 

45. Except as provided in the last preceding Bule, and in other 
subject to the provisions contained in Eules 65, 66, 67, 70, cases fund* 
73, and 74, funds in Court shall not be paid, delivered, or ^ith onw' 
transferred out of Court, nor invested, sold, or carried ov«r in pursu- 

unless in pursuance of an Order (!)• jpce of an 

Order. 
(1) This rule practically is the same in effect, as &r as the 

Admiralty Court is concerned, as O. xxii. r. 20. It would apply 

to the case of a tender, for example. It would also apply to the 

case of security for costs, as the previous order does not apply to 

the Probate, Divorce, and Admiralty Division. 

46. A duly authenticated copy of every Order in the A copy of 
Queen's Bench and Probate, Divorce, and Admiralty Divisions ®^®Y I^' 
which directs funds to be dealt with, shall be left at the Pay ^ule or 
Office, and shall be the Paymaster's authority for the issue Order deaU 
of directions giving effect to such Orders. f^dl^*^ 

In the Queen s Bench and Probate, Divorce, and Admiralty Court to 
Divisions such copy shaU be left by or on behalf of the be left at 
person entitled to payment or interested in any other ^i^^^^ 
dealings with such funds directed or authorised by the 
Order. 

47. The directions of the Paymaster for the payment of Paymaster 
money imder these Eules, and for the delivery of securities to prepare 
out of Court in pursuance of an Order shall be prepared by <l;'«°tions 

•' giYinir 

the Paymaster forthwith, or from time to time, upon receipt effect to 

of a copy of the Order and any further necessary authority Orders 

or information; and except as provided in the next following ^^.^^ ^l' 
^ , 1 -.. i. t, 11 1. J 1. J XI ^ceiptofthe 

Eule such directions shall be delivered upon the personal necessary 

application of the persons entitled thereto. authority 

Investments of money, transfers of securities out of Court, *^^^/'*^'^'*" 

mation. 
and carrying over of funds, in pursuance of an Order, shall 

be made by the Paymaster upon receipt of the necessary 

authority and information. 
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Pay- 49. The directions of the Paymaster issued under these 

™*|^ ' Bnles (signed and countersigned by such others as may be 
^Q^ prescribed or approved by the Treasury under r. 107) 
sofBdent shall be sufficient authority to the Bank for the payment of 
authority ^^ money specified in any such directions. 
}^^^ 67. When costs are by an Order directed to be paid out 

CarrTing of fonds in Gourt, the Taxing officer shall certify the names 
®^' ^t^. ^ *^® solicitors respectiyely to whom such costs are payable, 
ings and <^<^ ^® amount of any fees which have not been paid but 
taxation, are payable, and are proper to be paid out of such funds, in 
respect of any proceedings in the cause or matter, whether 
the amount shall or shall not have been preyiously ascer- 
tained, and in respect of the taxation of such costs. The 
Paymaster shall carry oyer the amount so certified to be pay- 
able from the account to which such fonds are placed to an 
account in the Pay Office books for Fees on proceedings and 
taxation ; and the amount so carried over shall from time to 
time, as the Treasury may direct, be paid to the account of 
Her Majesty's Exchequer. 
Money not 77. Money shall not be placed on deposit in the following 

to be 

placed on ^^^^ • 

deposit in (a.) In any cause or matter in the Queen's Bench or Pro- 
certain ijate, Divorce, and Admiralty Divisions. 

cases. 
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FORM IV. 



[Form of Order for Payment in Queen*8 Bench and Frohate, 
Divorce, and Admiralty Divisions referred to in Bide 28.] 



High Ck)iirt of Justice, 
Title of Gatise or Matter 



-DiTision. 



V. 



1883. ^.No. 



Ledger credit [If same as title of cause, state " As aboye."] 

Date 18—. 

It is ordered that the payme^t specified below be made by 
the Paymaster General out of the money standing in his 
books to the ledger credit aboye mentioned. 



Name of person to whom or on whose 

authority the money is to be paid. 
(Christian Name to Recede Sumamey, 



Particulars 
of Payment 



Amount 
to be'paid. 



Total amount in words 



(Signature) 
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FORM IX. 

IForm of Bequest fdr Lodgrnent in Probate, Divorce, andAdmi^ 
rcUty Division, referred to in Rule 84.] 

High Goubt of Justioe. — ^Fbobatb, Diyobob, Ain> Adsii- 

BALTT Division. 

I. — Bequest for Authority for Lodgment. 

Title of Cause or Matter v. 1883. A. No. 

[In Admiralty actions insert name of ship] 

^'^^g^^j^^*^ l[If same as title of cause, state "As above."] 

To the Eegistrar, 

I request authority for the lodgment of £ ■ — \ at the 

Bank of England for the ledger credit above specified ; such 
lodgment being for * 

{Signature) 
* State here suoh particulaiB as may be required. 

ILj^^Autlwrity for Lodgment, 

To the Cashier of the Bank of England (Law Courts Branch). 

Please receive the above-stated sum and place it to the 
account of the Paymaster General for the time being for and 
on behalf of the Supreme Court of Judicature. 

{Signature) 

III. — Bank Certificate of Beceipt, 

To the Assistant Paymaster General. 

Bank of England 18— 

The abovcHstated sum has been this day received. 

(Signature) 
[En*. No •] 
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The figures prefixed by " No," refer to the number of the forms 
or of the pleadings ; and the Soman letters to the number 
of the Order in tlie Rules of the Supreme Courts 1883, 
Appendix I, 



ACTION, 

in personam not to be joined with one in rem, 3 
plaintifb in, of salvage, 3 
„ „ damage, 3 

intervening in, in rem, 3, 4 ; 0. xn. r. 24^ 144 
by default, 4, 18 

in case of non-falfilment of undertaking to appear, 18 
notice of, to foreign consul, No. 28, 39 
decree in, for limitation of liability. No. 34, 44 
removal of, from District Registry, 35 ; 0. xxx. r. 150 

ACCOUNT, 

indorsement on writ in action of, 10 
action for, 119 
pleadings in. No. 17, 119 
jurisdiction of Court as to, 121 
to what period taken, 121 

AFFIDAVIT, 

as to value of ship. No. 47, 58 
conclusive as to value, 60 
may be altered by Court, 60 
cannot be contradicted at trial, 92 

N 



178 INDEX. 

AFFIDAVIT— am<tnwe(i. 

as to value of cargo. No. 48, 60 

of service to obtain judgment in default of appearance, 

No. 4, 49, 62 
of justification, No. 12, 23 

must be filed with bail bond, 23 
to be filed by intervener, 3, 4 
verifying cause of action in default action, 4, 62 
filing with notice of motion, 41 

„ for reference to B^strar and Merchants, 50 
of service of notice of appeal to justices, 57 
to lead warrant of arrest, 63-70 ; 0. v. rr. 16, 17, 142 
of consul that he has paid or is about to pay cost of sea- 
man's journey home, 5 
filing generally, 0. xxxvni. r. 10, 150 
striking out scandalous, 0. xxxvni. r. 11, 150 
verification of every instrument served by a solicitor by, 157 

AGREEMENT, 

between soUdtors, 87. 0. Ln. r. 23, 151 
may be filed, 38 

becomes an order of the Court, 38 
as to value of property, 37, 38 
usually conclusive as to value, 38 
necessary for release of res in salvage action, 38 
as to evidence, 38 

appraisement in default of, as to value, 32 
in case of cargo arrested for freight, condition prooedent to 
release, 25 

APPEAL, 

notice of motion of, to Court of Appeal, No. 43, 53 

practice as to, 34 
costs of, 54 
sale in case of salvage, 54 

in case of damage by collision, 76 ^ 

instrument of, in appeal from County Court, No. 44^ 54 "^ 

time for lodging in registry, 55 

exists together with procedure by motion, 55 
by mo Lion from County Court, 55 
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APPEAL — continued. 

Divisional Court' for hearing from County Court, 0. lix. 

r. 4, 164 
notice to juatices of, against a salvage award, No. 45, 56 
service of, on justices, 56 ; 0. Lm. r. 6, 155 
copy of, with affidavit of service to be filed in Registry, 
67 ; 0. LEt. r. 6, 165 
notice of motion on, against a salvage award of justices, 
No. 46, 67 
service on respondent's solicitor, 58 
filing, 58 

APPEARANCE, 

entry of, 1 ; 0. xii., 143 

by persons interested in the res, 3 

mortgagee, 4 

underwriter, 4 

owners of cargo, 4 

owners of ship in salvage action after collision, 4 

entered at central office, 2, 4 

default of, 4 ; 0. xni. rr. 12, 13 . . 144 

proceedings in case of, 4, 5 

affidavit of service to obtain judgment in case of, 62 

other affidavit required, 5, 62 

statement of claim in, 4 

in wages action, 5, 62 

in bottomry actiou, 6, 62 
when writ issued from District Registry, 7 
under protest, 13, 139 

proceedmgs in case of, 13 ; No. 22, 138 
conditional, 13 

in actions against ships of the Crown, 4 
undertaking to enter, 17, 18 

caveat against warrant thereupon entered, 18 

APPRAISEMENT, 

commission of. No. 23, 31 ; 0. li. r. 14, 151 

fee on, 31 

prsscipe for, 31 

commission must be left at Marshal's office, 32 

N.2 
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APPRAISEMENT— «w^i»Merf. 

must be executed by Marshal or substitute, 33 
conclusive as to value of property, 83 
in salvage action, 32 
costs in respect of, 33 
order for, in de&ult action, 4 

ARREST, 

warrant of, 115, No. 7 ; 0. v. r. 16, 141 

executed by Marshal, 15, 157 

service of, 16 ; 0. i^ rr. 10-14 .. 142, 157 

fees on, 15 

none required when solicitor agrees to put in bail, 8 
if made in bad faith or with negligence, 15, 16 
if made prematurely, 16 

ship of company in liquidation cannot be arrested, 16 
freight not liable to, 16 
after caveat has been entered, 16 
sails and rigging subject of, 16 
ships of Grown not liable to, 17 
ships of sovereign state not liable to, 17 
Marshal bound to keep property under, safe, 17 
person interfering with property under, may be attached, 17 
affidavits to lead warrant of, 68-6. 

BAIL, 0. xn., 144 

when agreement to put in, no arrest required, 18, 19 

pnedpe for notice of. No. 9, 19 

notice of bail, Na 10, 20 

commission to take, not now usual, 20 

before whom taken, 20, 22 ; 0. xn. r. 19, 143 

percentage disallowed in case of demand of exorbitant, 5, 92 

sureties for, 20 

justification by, 23 

examination of, 28 
bond, 21, No. 11 

filing, 20; 0. xn. r. 20, 144 

solicitor usually prepares, 19 

not for more than value of the res, 22 
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rednction of, 22 

report of Marshal as to, 23 

for safe return of ship, 46 

pleadings in action to obtain bond. No. 35, 46 
See also Jubtifioation, Affidavit of. 
BOND, 

for safe return of ship. No. 35, 46, 128 ; and see Rbstbaint. 
bail bond. See Bail. 

BOTTOMRY, 

indorsement on writ in action of, 11 

pleadings in action of. No. 14^ 112 

law as to, 114 

communication with owners of ship and cargo, 114, 115 

reference to Registrar and merchants, 115 

interest on bond after pronounced for, 115 

bond or notarial translation must be produced in Court, 

5,63 
affidavit to lead warrant in action of. No. 56, 66 
„ in default action, 63 

CAVEAT 

against issue of warrant, 17, 18 

caveat warrant book, 18 ; 0. xxix. r. 12, 148 

filing notice of in Registry, 18 

£ulure to fulfil undertaking after caveat warrant entered, 18 

caveat release, 27 ; 0. xxix. r. 8, 148 

notice of, must be filed, 27 
against payment of money oat of Courts 28 
fee on, 28 

can only remain in force for six months, 18, 27 
prsecipe to withdraw, 28 

caveat payment book, 28 ; O.'xxn. r. 21, 146 

CLAIM, 

statement of, 

necessary in default actions, 4 

necessary in case of defiEiult of pleading, 71 

ordinary time for delivering, 70 ; 0. xx. r. 3, 146 
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CONSUL, 

notice of action to be given to foreign, 39 

in possession action, 89 

in wages action, 39, 66 

Form of, No. 28, 39 
protest of, against jurisdiction of Court, 40 

Form of. No. 29, 40 

mnst be supplemented by affidavit, 46 

practice cf Court in regard to, 41 

CONTRACT, 

pleadings in action for breach of. No. 19, 123 
indorsements on writ, 9 
jurisdiction of Court, 122 
damages referred to Registrar and merchants, 123 

COSTS, 

claim should include reasonable sum for, 6 

arrest of ship for balance of, 6 

payment of on improper arrest, 15, 16, 149 

on objection to sureties, 20 

on delaying release of property, 27 

costs of appraisement, 33 

of sale, 34 

on tender, 35 

on references to Registrar and merchants, 52 

security for, 79 

of damage action, 76 

on defence of compulsory pilotage, 80 

on defence of inevitable accident, 81 

on refusal to consolidate action of salvage, 93 

of salvage actions, 92 

of limitation of liability action, 130 

CROWN, 

action against ship of, 4 

DAMAGE by collision, 

indorsement on writ in action of, 8 
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DAMAGE by collision — continued. 

pleadings in, 74 

should disclose material facts, 76 
pleading infiringement of regulations, 76 

costs in action for, 76, 77 

afSdavit to lead warrant. No. 51, 63 

affidavit of facts in defiEiult action, 5, 62 

DISTRICT REGISTRY, 

writ in rem for issue from, No. 2, 6 

removal of action from, 4, 35 ; 0. xxxv. rr. 13, 15, 150 

form of notice of removal of action from. No. 25, 35 

practice as to removal, 36 

when action begun. District Registrar to ascertain if caveat 

against arrest entered in principal Registry, 16 
bail may be taken in, 22 
when action in, before release District Registrar to ascertain 

if caveat as;ain8t release entered in principal Registry, 25 
entry of trial in, 43 

notice of, sent to principal Registry, 43 

ENGINEERS, 

summoned as assessors, 37 

INDORSEMENT, 
on writs, 8 

INEVITABLE ACCIDENT, 
defence of, 80 
definition of, 81 
costs in regard to, 81 

INTEREST, 

on bottomry bonds pronoimced for, 113, 115 
in limitation actions, 127 

INTERVENER, 

person interested in res may be, 3 ; 0. xii. r. 24, 144 

affidavit on intervening, 4 

when leave required, 4 

removal of action from District Registry by, 35, 36 
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INTERVENER-con<tn«ec2. 
mortgagee as, 4 
trustee of a bankrupt as, 4 
owners of cargo in wages action as, 4 
in salyage action, 4 

JUBISDICTION, 

territorial, of Court, 3 

under Lord Campbell's Act, 10 

objection to, 13 

how taken, 13, 14 

protest of Consul against exercise of, No. 29, 40 

of justices of peace in salvage disputes, 56 

JUSTIFICATION, 

affidavit of, No. 12, 23 
must be filed with bond, 23 

LIMITATION OF LIABILITY, 

indorsement on writ in action for, 13 

decree in action for, 44 

pleadings in action, No. 20, 126 

costs as to, 130 

costs of principal action must be paid before limitation 

granted, 130 
how tonnage calculated for, 129 

certificate of registry, evidence as to tonnage of ship, 129 
payment of amount of, into Court, 129 
order on solicitors to give undertaking to pay costs, 130 
period for bringing in claims, 130 
when both ships to blame, 130 

MARSHAL, 

praecipe for service by, of any instrument in rem other than 

a warrant. No. 5 .. 14 
executes warrant of arrest, 15 
collector of customs his substitute, 16 
bound to keep property under arrest safe, 17 
removing vessel from place to place, 17 
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MARSHAL— con^tnuecf. 

release to be left at office of^ 26 

oommission of appraisement and sale to be left with, 32 

certificate of service by, 157 

appraLsement of property by, oonclasive as to value, 33 

sale by, 33 

taxation of aooonnts of, 34 

conditions of sale by. No. 37 .. 49 

MINUTE, 

on filing any document. No. 36 .. 47 
rule as to, 47 ; 0. Lxvi. r. 9. . 156 
minute book, 156 

MORTGAGE, 

indorsement on writ in action of, 11 
pleadings in action of. No. 15 .. 115 
law as to, of ships, 117 
costs in regard to, 117 
possession of ship by, 118 
defence of fraud, 117 

MOTION, 

notice of. No. 30 ..41 ; 0. Ln. r. 10.. 151 
to be filed in Registry, 41 
time in regard to, 41 
to be served on adverse solicitor, 42 

NECESSARIES, 

indorsement on writ in action for, 12 

pleadings in action for, No. 13 .. 110 

law as to. 111 

action for, and for equipping and repairing ships. 111 

definition o( 112 

PAYMENT, 

praKsipe against pa3rment out of money. No. 18 .. 28 

fee on, 28 
order required for payment out, 28 
into Court in pursuance of undertaking to appear, 17, 18 
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PAYMENT— am^iViwd. 

into Court on tender, 35 ; 0. xxii. r. 20 .. 146 
into Court, 0. xxii. r. 19 .. 146 
into Court to credit of Paymaster-General, 172 
caveat ajsainst payment out, 28; 0. xxn. r. 21 .. 146 
compelling by attachment^ 18 

PILOTAGE, 

defence of compulsory, 80 
costs in regard to, 80 
pilots as salvors, 91 

PLEADINGS, 

general rules for, 70 
time for delivering, 70 

See Damage, Salvage, &c. 
judgment in default of, 71 

practice on, 71 

POSSESSION, 

writof, No. 21..30 

fee on, 30 

praecipe for, 29 
indorsement on writ in action of, 9, 10 
pleadings in action of. No. 16 .. 118 
law as to right to bring action of, 31 
affidavit to lead warrant in action for, 69 
will be granted to majority of owners, 119 
Court reluctant to interfere with, of foreign ships, 119 

PRELIMINARY ACT, 0. xxix. r. 28 .. 145 
form, 71, 72 
to be filed seven days after action begun, and seven days 

after appearance, 72 
order to open, 72 

in all Divisions of High Court in action for collision, 72 
interrogatories on matters stated in, 72 
matters which should be particularly stated, 72 

RECEIVER, 

appointment of, by interlocutory order, 121 



INDEX. 187 

REFERENCE, 0. lvl 163 
claim on, 49, 50 
fonnof, No. 38..49 

fees payable to merchants and Registrar on, 50 
time for filing claim, 50 
affidavits on, 50 
witnesses at, 50 
notice for hearing of. No. 39 .. 50 

filinor, 60 
costs of, 52, 154 
report of Registrar, No. 40 .. 61, 163 

taking up, 51 

fiUng, 51, 154 

objection to, 51 

form of notice of objection to. No. 41 •• 52 

filing, 62 

pleadings in, objection to, 131 

confirming, 52 

time for objecting to, 137 

filing petition in, objection to, 137, 154 

delivering petition to opposite solicitor, 137 

filing and delivering answer, 137 

filing and delivering reply, 137 

hearing of petition in objection, 137 

additional evidence on hearing, 137 

confirming or sending back by Court, 137 

REGISTRAR. See Reference — Summons, &c. 

RELEASE, 0. xxix. rr. 1-18 ..146 

party delaying generally liable to costs and damages, 27 

delaying, by examination of sureties for bail, 23 

praecipe for, 25 .. 

property arrested must be set itee by, 25 

of cargo arrested for freight, 25 

District Registrar before authorizing to inquire as to caveat 

against, 25 
form of, 26 
fee on, 26 
to be left with Marshal, 26 
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BELEASE— €(m^mtie(2. 

pnecipe for caveat release, 27 

fee on, 27 
caveat release book, 27 

BEPORT. See Bbfebence. 

RESTRAINT, 

pleadings in action of, 121 

not usually required, 122 

motion answers purpose of, 122 

law as to, 122 

And see Bond fob Safe Retttbn. 
SALE, 

commission of, Na 23 .. 31 ; 0. ll r. 14 .. 151 

praBcipe for. No. 22 .. 31 

fees on, 31 

percentage on, 82 

may be ordered when in interest of all parties, 33 

usually by public auction, 33 

may be in special cases by private contract, 83 

bill of, handed to purchaser, 33 

form of conditions of, No. 37 ..47 

proceeds o^ paid into Court, 34 

costs of, 34 

taxation of Marshal's account of, 34 

order for, in defiEiult action, 4 

on application of minority of owners of a ship, 119 

SALVAGE, 

indorsement on writ in action for, 12 

plaintiffs in action for, 8 

affidavit to lead warrant. No. 53, 64 

affidavit or agreement as to value of property saved, 25 

value of property salved for purposes of action, 38 

notice to justices of appeal against award of^ No. 45, 56 

notice of motion on appeal „ „ „ 46, 57 

affidavit as to services in default action, 62 

ship should not be arrested for an excessive amount, 92 

pleadings in action of, No. 5, 81 

material facts should be set out, 91 
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SALVAGE— con^iwwed 
right of pilot to, 91 
life, 91 

signals of distress, 91 
derelict, 92 

damages recoverable, 92 
agreements as to, 92 
towage or, 92, 93 
admissions in pleadings, 93 
consolidation of action for, 93 

conduct of cause, 93 
right of salved to recover damages caused by negligence 

of salvors, 96 
misconduct by salvors, 92 
form alleging, 93 
effect of, 96 
wrong-doing vessel cannot recover, 97 
paragraph alleging that salvage rendered necessary by 

default of salving ship. No. 8, 97 
action for distribution of, No. 9, 98 

pleadings in, 98 
agreement for apportionment of, 104: 
right of crew to, when both ships belong to the same 

owner, 105 
apportionment of, 104 
paragraphs in action for distribution of, alleging that sum 

recovered was for simple towage. No. 10, 104. 
costs, 92 

SERVICE, 

instrument to be served within 12 months of date, 157 
of every instrument by Marshal to be verified by his cer- 
tificate, 157 ; 0. Lxvn. r, 14, 157 
no writ or warrant required when solicitor agrees so accept, 
18 

SUMMONS, 

form of. No. 31, 42 
issue of, 0. Liv. r. 11, 152 
fee, 42 
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SUMMONS— con^mweci. 
practice as to, 42 
appeal from decision of Judge on, to Court of Appeal, 42, 43 

TENDER, 

form of. No. 24, 34 
paragraph pleading, 97 
costs on, 35, 97 
should include costs, 35 

TRIAL, 

notice of. No. 32, 43 

time for giving, 43 
fixing early day for, 44 ; 0. LXiv. r. 9, 155 
entry of action for. No. 33, 43 

TOWAGE, 

indorsement on writ in action o^ 12 

pleadings in action of. No. 11, 3,05 

ordinary distinguished from a salvfige service, 117 

duties of tug and tow, 107 

concealment of material facts in action of, 107 

implied condition that tow will act with r^asoQable care, 

106,107 
affidavit to lead warrant in action for. No. 55, 66 

TRINITY MASTERS, 

prsecipe for attendance of, No. 26, 36 

fees, 36, 37 
evidence as to seamanship not allowed when present, 36 
may be summoned for hearing petition in objection to 

Registrar's report, 37 
inspection of ^hip by, 37 

UNDERWRITERS, 

sue in shipowner's name, 3 

WAGES, 

indorsement on writ in action for, 1^ 
in action for, by foreign seamen, affidavit of consul as to 
payment of viaticum, 5 
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WAGES— <x>n<iniM!(2. 

appearance by owners of cargo in action for, 4 
affidavit to lead warrant in action for^ No. 64^ 65 
national character of ship to be stated in, 65 
notice of action for, to foreign consul, No. 28, 39, 66 
affidavit in de&ult action for, 62 
pleadings in action for. No. 12, 107 
misconduct works a forfeiture of, 108, 110 

drunkenness, 110 
Statute of Limitations as to, 109, 110 
counterclaim by owners of ship for negligence, 109, 110 
reference to Registrar to ascertain amount, 110 

WRIT OF SUMMONS, 

in rem. No. 1, 1 ; 0. u. r. 7. .141 
memorandum on, 2 
indorsement on, 2 
service of^ 5, 7 ; 0. ix., 142 

on property under arrest, 5 

if proceeds In Court, 5 
amount claimed by, 5 
none necessary when defendant's solicitor agrees to accept 

service, 18 
for issue from District Registry, No. 2, 6 
in personam, 3 

for service out of jurisdiction, 3 
moving to set aside, 13 

fee on, 1 
application to enlarge amount claimed by, 5 



LONDON! 

PRINTED Br WILLIAM CLOWES AND SONS, LIMITED^ 

STAMFORD STUBBT AKD CHAHIKO CB068. 






